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COBB, JUSTICE, FOR THE COURT:

L. OnJdune 3, 1999, Globd Ocemnic Enterprises, Inc. and Richard Coppola (collectively Globa)
enralled aPennsylvaniajudgment againg attorney Wayne Hynum (Hynum) with the Forrest County Circuit
Clerk. The Pennsylvania judgment was the result of a fee digoute between Hynum and Globd. Hynum
objected to the enrallment, daming Pennsylvania did not have jurisdiction over him.  Globdl filed a
response and moved for summary judgment; Hynum dso filed a motion for summeary judgment. Bath

paties motions for summary judgment were heard before Specid Judge Lamar Fickard, and on



September 5, 2001, he entered an order finding in favor of Hynum.  Subsequently, Globd’s mation to
reconsder was denied, and Globd timely gppeded.
FACTS

2. Globd isaPennsylvaniacorporaion. Hynum isan atorney in Hattiesburg, Missssppi. 101992,
Richard Coppola, the president and sole owner of Globd, hired Hynum to represent Globd in alawvsuit
thet was pending in the Forrest County Chancery Court. After the litigationended in 1994, afee disoute
arose between Globd and Hynum. On July 15, 1996, Globd filed a complaint for breach of contract
agang Hynum in the Bucks County, Pennsylvania, Court of Common Pless dleging that Hynum
improperly retained asubgtantia portion of settlement proceeds thet should have been returned to Globd.
3. Hynumobtained Pennsylvania counsd and entered a gpecid gppearance by filing a prdiminary
objectionto Globd’ scomplaint, in the nature of objection to the juridiction of the Pennsylvania court on
Augug 5,1996. Globd filed itsregponseto Hynum' sobjection on August 14, 1996. Hynum dlowed his
depogtionto be taken on February 5, 1997, and produced documentsin response to discovery requests
concarning the issue of juridiction. On April 22, 1997, Hynum's counsd filed aresponse to Globd's
memorandumin oppasition, inwhich he assarted that Hynum did not have suffident minimum contactswith
Pennsylvania to make him subject to the jurisdiction of Pennsylvaniacourts Following theformd briefing
of the juridictiona arguments, the Pennsylvania judge heard ord argument in her chambers on duly 1,
1997. Hynum's atorney was present gppearing on Hynum's behdf, and during the course of the
proceedings, the judge invited the parties to supplement their previous memoranda. That same day,
Globd’s counsd submitted a letter to the judge supplementing its argument, dating that Hynum hed
sufficdent minima contacts to meet jurisdictiond reguirements and dso gaing thet because Hynum mede
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no showing of compdlling circumstances which would render the exerdise of jurisdiction unreasonadle,
Globd hed met its burden of proof. Hynum responded by submitting aletter to the judge on September
3, 1997, contesting: the accuracy of Globd'’ s letter regarding the locus of execution of afee agreement;
the locus of payments mede; the dlegation that Hynumtraveed to Pennsylvaniato mest with Globd; and
the dlegation thet he traveled to Pennsylvaniain order to enter into a contract with Pennsylvaniadtizens
4.  After conddeingtheparties jurigdictiond arguments, the Pennsylvaniajudge entered an order on
October 14, 1997, denying and dismissing Hynun' sobjectiontojurisdiction. Theorder dso sated Hynum
hed twenty daysto answer Globd’ scomplaint. Hynum dedined to further defend the Pennsylvaniaaction
and ds faled to pafect ay goped of the court's ruling within the Pennsylvania court sysem.
Consequently, adefault judgment was entered in favor of Globa on July 16, 1998.
B.  Afta the Pennsylvaniajudgment was enralled in Forrest County, Hynum filed amation objecting
to the judgment and asking thet it be tricken from the judgment rall, making the same arguments as he
previoudy madein objection to thejurisdiction of Pennsylvania. Both Globd and Hynum filed mationsfor
summary judgment. Following thetrid court's granting of Hynum' smoation and denid of Globd’ smoation
to recondder, Globd now gopedss diting the following two issues for this Court’ s congderation:
ISSUES
l. WHETHER THE TRIAL COURT ERRED IN PERMITTING
RELITIGATION OF JURISDICTIONAL FACTS FULLY
LITIGATED IN A COURT OF FOREIGN JURISDICTION.
. WHETHER THE TRIAL COURT ERRED IN REFUSING TO

AFFORD “FULL FAITH AND CREDIT” TO A FOREIGN
JUDGMENT.



6.  Becausewecondudethet theForrest County Circuit Court eredinitsgrant of summeary judgment
in favor of Hynum, we reverse and remand to that court for re-enrollment of the Pennsylvania judgment.
STANDARD OF REVIEW
7. ThisCourt employsadenovo sandard of review on goped from asummary judgment. Jenkins
v. Ohio Cas. Ins. Co., 794 So.2d 228, 232 (Miss. 2001); Russell v. Orr, 700 So0.2d 619, 622 (Miss.

1997).
18.  Thedrcuit court' sdecisonto declinegpplication of the doctrine of resjudicataisalegd rether than
afactud determination. For questions of law, this Court’s gandard of review is de novo. Saliba v.
Saliba, 753 So.2d 1095, 1098 (Miss. 2000).

DISCUSSI ON
19.  Thequegtionaf whether the Pennsylvaniacourt hed jurisdiction over Hynumiscruad tothedreuit
court’ sahility to enforcethejudgment. Hynum chdlenged the Pennsylvaniacourt’ sjurisdiction by entering
a gedid gppearance, through Pennsylvania counsd, for the limited purpose of chdlenging persond
jurisdiction. However, after hearing arguments on the jurisdictiond issue, the Pennsylvania judge denied
and dismissad Hynum' schdlengeand ordered him to answer Globd’ scomplaint withintwenty days which
he did not do.
110.  Globd fird argues tha the Pennsylvania court's decison on jurisdiction is binding and bars
Hynum's collaterd attack of the judgment in Forrest County. Globa contends thet the doctrine of res

judi catashould begpplied sncetheissue of whether Pennsylvaniahad in personamjurisdiction over Hynum



has dreedy been decided.  Hynum counters that Globd misrepresented facts to the Pennsylvania judge
in order to obtain jurisdiction.
111. Resjudicaardletsthe refusd of the law to tolerate a multiplicity of litigation. Littlev. V&G
Welding Supply, I nc., 704 S0.2d 1336, 1337 (Miss 1997). Resjudicatabarsal issuestha might have
been (or could have been) raised and decided in theinitid suit, plus dl issues thet were actudly decided
inthefirg cause of action. 1d. “The prindples of resjudicatagpply to questionsof jurisdiction aswell as
to other issues whether the questions relate to jurisdiction of the subject matter or jurisdiction of the
paties” Dep’t of Human Servs. v. Shelnut, 772 S0.2d 1041, 1045 (Miss. 2000) (citing I nsurance
Corp.of Ireland, Ltd. v. Compagnie des Bauxitesde Guinee, 456 U.S. 694, 102 S.Ct. 2099,72
L.Ed.2d 492 (1982)). In determining “whether the judgment amounts to res judicata on the question of
the jurisdiction of the court which rendered it over the person of the repondert, [i]t is of no moment that
the gppearance was a goedid one expresdy saving any submisson to such juridiction. That fact would
beimportant upon goped fromthejudgment....” Baldwinv. | owa State Traveling Men’ sAss n, 283
U.S.522,524-25,51 S. Ct. 517, 75 L. Ed. 1244 (1931).
112.  Toagpply resjudicatatojurisdictiond issues aprior chdlengetothejurisdictiond daimisrequired.
A defendant has three options available:

Fra he may ignore the complaint and summons, and, then if adefault judgment isissued

agang him, he may chdlenge that judgment on jurisdictiond grounds in a collaterd

proceading when the plantiff seeksto enforce the judgment. Sscond, he may voluntarily

waive any lack of persond jurisdiction and submit to the distant court’ sjurisdiction. And

third, he may submit to the jurisdiction of the court for the limited purpose of chdlenging
juridiction.



Shelnut, 772 So.2d at 1045-46 (citations omitted). If, however, adefendant takes the third route, “the
defendant agress to abide by thet court’s determination on theissue of jurisdiction: Theat decison will be
resjudicataon that issue in any further procesdings” 1d. a 1046.

113.  Globd rdies primaily on Shelnut, which concerned the enforcement of a child support order
entered in a Canadian divorce action.! The wifefiled adivorce action in Caneda, and the husband filed
an dfidavit and pleading in the Canadian court, contesting persond jurisdiction. The Canadian court
rgected the husband' s argument and ruled infavor of thewife, granting the divorce and awarding custody
and child support to her. In an atempt to collect child support, the Missssppi Department of Human
Services (DHS) filed suit againgt the husband in Hinds County. The hushand contested enforcement of the
Canadian judgment, and the Hinds County Chancery Court found that the Canadian court lacked
juridiction to enter the order againgt him.

14.  Ongpped, this Court reversed, holding thet res judicata barred rditigation of the jurisdictiond
issue, and dating that, “by meking a specid gppearance to raise the issue of persond juridiction, the
husbend preserved the jurisdictiona issue for purposes of direct goped. He did not preserve it for
collateral attack.” 1d. a 1047 (emphasis added) (citing O'Neill v. O'Neill, 515 So. 2d 1208 (Miss.

1987)). It wasdso noted that Snce no attempt was made to gpped the Canadian ruling that he should not

be dlowed to collaedly atack it. Shelnut 772 So.2d at 1047.

! The Shelnuts were married in Canada but lived in Mississippi. Ms. Shelnut returned to
Canada before filing for divorce. Mr. Shelnut remained in Mississppi. Although Shelnut discusses
enforcement of ajudgment under Mississppi Satutes, the questions of res judicata and full faith and
credit were decided using Missssippi case law.



115.  Hynum counters by arguing that Missssippi law does not apply full faith and credit to foreign
judgments obtained by fase means or representations; nor does it goply to judgmentsiif the foreign court
did nat have jurisdiction. Davis v. Davis, 558 S0.2d 814, 818 (Miss. 1990). Hynum contends that
Shelnut is not gpplicable because there was no dlegation of fraud in obtaining jurisdiction over Mr.
Shdnut.

116.  Further, Hynumrdieson Reeves Royalty Co. v. ANB Pump Truck Service, 513 So. 2d 595
(Miss. 1987), inwhich adefault judgment was entered againgt Reevesin favor of ANB inWitchitaCounty,
Texas. Id. & 596. ANB sought to have the foreign judgment enforced in Missssppi, and Reeves
contested the enforcement and put on uncontradicted evidence that ANB had agreed to teke no further
action agang it and Reeves therefore withdrew itsdefense of the Texascase? |d. This Court noted thet
where the court rendering the judgment was without jurisdiction or where judgment was obtained by
extrinsic fraud, then agtate was not required to recognize the foreign judgment. 1d. a 598 (emphesis
added). Extringc fraud is*any fraudulent conduct of the successful party whichwas practiced outsde of
an actud adversary trid directly and afirmatively on the defeated party whereby he was prevented from
presenting fully and fairly hissde of the cause” 1d. a 598-99. Further, this Court stated that “[i]t is not
fraud involving the merits of the case which may be thus attacked, but a fraud thet endbles a party to
procure ajudgment he otherwise would not have obtained which is subject to such an atack. Thisisan

important disinction.” 1. a 599 (Giting Smedes v. [ 1sley, 68 Miss. 590, 10 So. 75 (1891)).

2 No claim was made that the Texas court lacked jurisdiction over Reeves.
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717.  Hynun'srdianceon Reeves is miglaced, as his drcumdances are dearly diginguishable from

that of Reeves. Thetypeof fraud or misrepresantation Hynum complainsof isnot extringc. Hearguesthat
Globd migrgpresented his contacts with Pennsylvaniato the Pennsylvania court which decided the issue
of jusdiction. Hynum raised the exact same chdlengeto jurisdiction in the Pennsylvaniacourt ashe did
in the Forrest County Circuit Court. It is undisouted thet the Pennsylvania court hed before it Hynum's
defense of fraud and fase datements made by Globd. The issue of juridiction was completdly litigated
in Pennsylvania, and thus the Pennsylvania judgment was vaid. Hynum made no attempt to gpped thet
judgmet.
118. Hyrnum is prevented from rditigating the jurisdictiona issue because his collaterd ateck is
predicated on the same dlegations of misrepresentation as assarted before the Pennsylvania court:
The courtsof this State are bound to givefull faith and crediit to ajudgment of asder Sate.
Thisruleissubject to the principlethat the courts of this State are not requiired to recognize
the judgment of ancther Sate where the judgment was rendered by a court without
jurisdiction or where it has been obtained by extrindc fraud. Thisprincipleisinturn
subject to the limitation that if the court of the state which rendered the
judgment has expressly litigated the jurisdictional question or the matter of
fraud that the deter mination becomesresjudicata on thispoint andis, itself,
protected by the full faith and credit clause of the Constitution of the United
Sates, Article 1V, 8 1. Therefore, a jurisdictional question cannot be

relitigated a second time in another state.
Galbraith & Dickens Aviation I ns. Agency v. Gulf Coast Aircraft Sales, Inc., 396 So.2d 19,
21 (Miss 1981) (quoting Ratuer v. Hensley, 303 So.2d 41, 44 (Ha Dig. Ct. App. 1974) (emphasis
added). ThePennsylvaniacourt fully litigeted theissue of jurisdiction. Hynum contested thejurisdiction by
enteringagpecid gppearance, and he presented hisdefense before the Pennsylvaniacourt. After the court

entered its judgment in favor of Globd, Hynum falled to prasscute an goped through the Pennsylvania



judidd sysem. Hechoseto do nothing. Asdated previoudy, once a defendant has dected to contest
juridiction, that defendant has agreed to abide by the foreign court’ s determination, and resjudicata will
aoply. Thus, thetrid court erred in driking the Pennsylvaniajudgment from the Forrest County Judgment
Rall and by granting Hynum's mation for summary judgmen.

CONCLUSION
119.  The Pennsylvania judgment againg Hynum is to be given full fath and credit. We reverse the
judgment of the Forrest County Circuit Court, and we remand this caseto thet court with ingructionto re-
enrall the Pennsylvania judgment on the Judgment Rall of Forrest County .
120. REVERSED AND REMANDED.

PITTMAN, CJ., SMITH, PJ.,, WALLER, CARLSON AND GRAVES, JJ.,,
CONCUR. McRAE, P.J.,DISSENTSWITH SEPARATEWRITTEN OPINION JOINED
BY EASLEY, J. DIAZ,J., NOT PARTICIPATING.

McRAE, PRESIDING JUSTICE, DISSENTING:

121.  Once Wayne Hynum entered a specid gppearance contesting persond jurisdiction, he was
required to do no more before the State of Pennsylvania with regard to Globa Oceanic Enterprises
("Globd") and Coppalasdams. Themgority falsto redize thet even under Dep't of Human Servs.
v. Shelnut, 772 So.2d 1041 (Miss. 2000), Hynum is not precluded by res judicata Snce he made a
“limited purposg’ gppearance to chdlenge juridiction. He did what we ask litigants to do and thet isto
have atrid court make adecison on persond jurisdiction. Later, we make adetlermindion if it wasright
or wrong. After the "limited purposg’ gopearance, he was required to do no more. Once Hynum

chdlenged persond jurisdiction, he was nat required to continue through Pennsylvanids court sysem



through goped sin order to preserve hisargumentsregarding lack of persond jurisdiction. Assuch, under
our hddingin Galbraith & Dickens Aviation Ins. Agency v. Gulf Coast Aircraft Sales, Inc.,
396 S0.2d 19 (Miss. 1981), Hynum is alowed to contest the

juridictiond issue in this State Snce he nat only preserved theissue by entering aspedia gopearance but
a0 hasavdid argument that the Pennsylvaniajudgment is void dueto lack of persond jurisdiction. The
mgority's findings regarding res judicata and Hynum's duty to gpped the Pennsylvania court's decison
regarding persond juridiction are in @ror; and |, therefore, dissant. The learned trid judge got it right.
122.  Frg, themgority overlookssavera important factsand procedurd issuesregarding theenrollment
of foragn judgments. The enrdllment and enforcement of foragn judgmentsin Missssppi isgoverned by
datute. Davisv. Davis, 558 So.2d 814, 816 (Miss. 1990).2 Miss. Code Ann. 88 11-7-301 through
11-7-309 (Supp. 2002) providesthe proper procedure for enrollment of foreign judgments, enforcement
of foreign judgments, and attackson theenrallment of foreign judgments. A three-step andysSsdetermines
the enforceshility of aforeign judgment. 558 So.2d at 817.

123. Thefird Sep required by the datuteisadetermination of whether thejudgment at issueisaforeign
judgment by definition. 1d.; Miss. Code Ann. 8§ 11-7-301. Without a doulbt, the Pennsylvania default
judgment isaforeign judgment.

24. The second sep required isadetermination of whether thejudgment has been properly submitted
for enrollment and enforcement inthe Mississippi court. 558 So.2d a 817; Miss. Code Ann. 88 11-7-303

& 11-7-305. Thisrequirement isaso stidfied.

3 See also Magallanesv. Magallanes, 802 So.2d 174, 175 (Miss. Ct. App. 2001).
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125.  Thethird step requiresadetermination of whether thejudgment isentitled to Full Faith and Creit.
558 S0.2d & 817; Miss Code Ann. 8 11-7-301. Thisiswherethe andyssgetstricky. ArtidelV, 81
of the United States Condtitution requiresthis Stateto givefull faith and credit to dl find judgmentsof other
dates unless (1) the foreign judgment itsdlf was obtained as aresult of some fa se representation without
whichthejudgment would not have been rendered; or (2) the rendering court did not havejurisdiction over
the parties or the subject matter. 558 So.2d a 817 (citing Reeves Royalty Co. v. ANG Pump Truck
Service, 513 So.2d 595, 598 (Miss. 1987); Sollitt v. Robertson, 544 So.2d 1378 (Miss. 1989)).
"[E]xtrindc evidence is admissble in a collaterd attack upon a foreign judgment to show thet it isvoid, .
.. and ajudgment whichisvoid issubject to collaterd atack both in the datein which it is rendered and
in other dates” Galbraith & Dickens Aviation, 396 S0.2d a 21 (aiting Restatement 2nd, Conflict
of Laws, ss11, p. 69, ss. 12, p. 65 (1942)). In attacking such judgment collaterdly, a party may assart
what isknown asextringc fraud. Davis, 558 So.2d a 818-19. Extringc fraud is"fraud which 'enables
a party to procure a judgment he otherwise would not have obtained.' " 1 d. a 818 (quating Reeves
Royalty Co., 513 So.2d a 598). In order to present adam for extringc fraud, a paty mud file an
ansver or reponse to the enrollment of judgment withing twenty (20) days | d. a 819; Miss. Code Ann.
§ 11-7-305 (3).4

126. Appying these principles here, Hynum's daim that Globd and Coppola obtained persond
juridiction through extrindgc fraud and thereby secured a default judgment which isnot entitled tofull

fath and credit has merit. All of the facts presented show that Globd and Coppola obtained persond

4 See also Magallanesv. Magallanes, 802 So.2d 174, 176 (Miss. Ct. App. 2001).
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jurisdictionthrough extringc fraud. Hynum was hired in Mississppi to represent them in apending lavauit
in Forrest County, Missssppi. Hynum did not travel to Pennsylvania with regard to this
lawsuit and did no other work for the defendants except in this State. The fee agreement
pertaining to the lawsuit was executed in Hattiesourg, Missssippi. Before Hynum was even aforded a
hearing in Pennsylvaniaregarding hisdam of lack of persond jurisdiction, Globd and Coppolasent aletter
to the trid judge in an attempt to convince him that Hynum indeed hed contacts. Thet Ietter contained
flagrant misrepresentations regarding Hynum's contacts with Pennsylvania which induded: (1) fdse
Satements thet the fee agreament was executed in Pennsylvania, (2) fadse Satements regarding Hynum's
medings with Globd representatives in Pennsgylvania; and (3) fdse satements that Hynum traveled to
Pennsylvania to ddiver Globd's sattlement money. Globd and Coppola did not deny sending the letter
when questioned about its content in the Forrest County Circuit Court. The dircuit judge even asked
Globa and Coppolato present sworn afidavits attesting to the truth of the facts asserting in the letter, but
they refused. There can be no doult that the default judgment entered againg Hynum was the result of
extrindgc fraud. Such extrindc fraud renders the judgment indigible for enforcement under FUll Faith and
Credit Clause. Having followed dl the procedures required by satute and rules, Hynum was entitled to
an adjudication of such lack of persond jurisdiction before the Forrest County Circuit Court.

127.  The mgority's goplication of the doctrine of res judicata is do flawed because it fails to fully
congder theimplicationsof Mississppi Satutory law. Inadditionto the abovereferenced Satutory section,
"[aforeign] judgment sofiled hasthe same effect and issubj ect to the same procedur es, defenses
and proceedingsfor reopening, vacating or staying asajudgment of acircuit court of

any county in this state and may be enforced or stisfied in like manner, subject to the provisons of
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Section 15-1-45." Miss. Code Ann. 811-7-303 (emphasis added). In light of this section, it further
provides that "'[n]o execution or other process for enforcement of aforaign judgment filed hereunder shall
issue until twenty days after the date the judgment isfiled.” Miss Code Ann. § 11-7-305(3). Wehave
interpreted this section to mean that the judgment debtor has twenty days after the entry of judgment to
present aresponse and/or objection to such entry and present such defenses and procedures which are
provided by Miss. Code Ann. 8§ 11-7-303. Davis, 558 So.2d a 819. By daute and judicid
interpretation, ajudgment debtor may utilize, by mation within twenty days of entry of the judgment, the
procedures and defenses to set asde a default judgment as provided for in Rules 55(c) & 60(b) of the
Missssppi Rulesaof Civil Procedure. Davis, 558 So.2d a 819; Miss. Code Ann. 8 11-7-303; Miss R.
Civ. P.55(c), 60(b). Rule55(c) provides, inrdevant part, that '[f]or good cause shown, thecourt
may set aside an entry of default and, if ajudgment by default has been entered, may likewise
set it asidein accordancewith Rule60(b)." Miss R. Civ. P. 55(c) (emphesisadded). Rule 60(b)
provides, in rdevant pat, that:

On moation and upon such terms as are jud, the court may rdieve a party or his legd
representative fromafind judgment, order, or proceeding for the following ressons

(1) fraud, misrepresentation, or other misconduct of an adverse party;
(2) accident or migtake;

(3) newly discovered evidence which by due diligence could not have
been discovered in time to move fr anew trid under Rule 5(b);

(4) thejudgment isvoid;

(5) the judgment has been satisfied, rdeased, or discharged, or a prior
judgment upon which it isbasad has been reversed or otherwise vacated,
or it is no longer equitable that the judgment should have prospective
aoplication;

(6) any other reason justifying relief from the judgment.
The motion shdl be meade within areasonable time, and for reasons (1),
(2), ad (3) not more than Sx months &fter the judgment, order, or
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proceeding was entered or taken. . . . Thisrule does not limit the power

of a court to entertain an independent action to relieve a party from a

judgment, order, or proceeding, or to set aside ajudgment for fraud upon

the court.
Miss. R. Civ. P. 60(b) (empheds added).
128.  Under the law and rules mentioned above, Hynum followed the proper procedure. The foreign
judgment was filed on June 3, 1999. On June 21, 1999, Hynum entered his Response to the Enrollment
of Judgment and Mationto Strike the Foreign Judgment. Thiswaswithin thetwenty day required period.
Furthermore, he correctly utilized the Satutory procedure by presenting those defenses and procedures
which bar the judgments enforcement. The mgority incorrectly dates thet the principles of res judicata
forbid a Missssppi court from reviewing a foreign court's holding regarding persond jurisdiction and
subsequent default judgment entered in aforeign jurisdiction and enrolled for enforcement inthisState. By
daute and procedurd rules, Hynum was not procedurdly barred by res judicata from atacking the
Pennsylvania court'sdefault judgment which was predicated upon the court'sfinding of persond jurisdiction
asaredlt of extrindc fraud. He had every right under the laws of this State to presant his pogition to the
court.
129.  Furthermore, in finding res judicata, the mgority incorrectly rdies on Shelnut, which invalved a
Canadian judgment for which comity wassought. 772 So.2d a 1044-49. Full faith and credit asbetween
the sates was not evenanissue. Additiondly, in Shelnut, the Hinds County Chancery Court did address
the Canadian court'sassertion of persond jurisdiction over Shelnut. | d. & 1044. Furthermore, the action

in Shelnut which precipitated the gpped to this Court was an action brought by DHS to collect child

support. 1d. Inthisregard, the facts presented here are quite different.
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130. A reading of the precedents on theissues presented, leedsto the condusion thet the casemost on
point and gpplicable to the present Studion is Galbraith, 396 So.2d 19. In Galbraith, Gdbrath &
Dickens AvidionIns Agency ("Gabraith") wasan Oklahomacorporation, while Gulf Coast Aircraft Sdes
("Guif Coad™") was a Missssppi corporation. 1d. a 20. Gdbrath brought suit in the Didrict Court of
Tulsa, Oklahomaagang Gulf Coast seeking recovery of unpaid insurance premiums dlegedly due. |1 d.
Guif Coadt did nat file an answer or gppear in the Oklahomasuit. 1d. The Oklahoma court entered a
default judgment in favor of Galbraith. 1d. The digtrict court found that persond juristiction exised
because of Gabraith's dlegations that Gulf Coast had solicited certain polides for aviation in Oklahoma
| d. Gdbrathfileditsdedarationinthe County Court of Jackson County, Missssppi. 1d. Guf Coedt filed
ananswer daming thet the Oklahomacourt lacked persond jurisdiction thereforethe default judgment was
unenforcegble. 1d. At the county court hearing on the matter it was discovered that Gulf Coadt did not
0o to Oklahomato solicit the palicies, but Gabraith hed in fact cometo Missssippi to executethe palicies
Id. The only evidence of a business connection with Oklahomawas the mailing of premium checks and
dams formsto Oklahoma | d. The county court found that the Oklahomajudgment was obtained through
misrepresentation asto Gulf Coadt's soliatation of insurance palidesin Oklahoma 1d. Indfirming the
county court'sruling, we hdd thet "' Gulf Coast was apassive purchaser of insurancefrom [Galbraith].” 1d.

a 23. Under the minimum contactstest, thiswas not enough to subject Gulf Coadt to persond jurisdiction

inthe State of Oklahoma 1 d. at 21-23.
181 Thefadtshere present essentidly the sameStuation asin Galbraith. Thefee agresment between

Hynumand Globa wasexecuted in Missssppl. Thework performed by Hynum on behdf of Globd was
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performed in Missssippi. Hynum never travdled to Pennsylvaniato conduct any busness rding to his
defense of Globd in the Forrest County lawsuit. The contacts between Hynum and Globd were by mall
or phone. Globd's letter presented to the Pennsylvania trid court contained misrepresentations and
misstatements of fact which induced that trid court to find persond juridiction.  The ressoning in
Galbraith isdirectly on point. Since the Pennsylvaniatrid court's ruling on persond jurisdiction was
based on miggpresantations which amount to extringc fraud, the Forrest County Circuit Court correctly
found that the foreign default judgment was not entitled to full faith and credit. Thelearned trid judge got
it ight, and | would &ffirm.

132. For thesereasons, | dissent.

EASLEY, J., JOINSTHISOPINION.
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