IN THE SUPREME COURT OF MISSISS PPI
NO. 2003-BR-00043-SCT
IN THE MATTER OF THE PETITION FOR

REINSTATEMENT TO THE PRACTICE OF LAW OF
GERALD KEATSBALDWIN, JR.

ATTORNEY FOR PETITIONER: PRO SE

ATTORNEY FOR RESPONDENT: MICHAEL B. MARTZ

NATURE OF THE CASE: CIVIL - BARMATTERS

DISPOSTION: PETITION FOR REINSTATEMENT DENIED -
09/25/2003

MOTION FOR REHEARING HLED:

MANDATE ISSUED:

EN BANC.

McRAE, PRESIDING JUSTICE, FOR THE COURT:

1.  GeddKeasBddwin, J., petitionsthe Court for reindatement to the practice of law following his
disharment in December of 1999 for feony possesson of cocaine Miss. Bar v. Baldwin, 752 So.2d
996 (Miss 1999). TheMissssppi Bar opposes Badwin' sreingatement, arguing thet he has not provided
clear and convincing evidence of hisrenahilitation nor demondrated afirm resolvetoliveacorrect life. We

agree with the Bar and deny his petition.

FACTS



2.  This Court disbared Gerdd K. Badwin, J.; ak/a "Jary Bddwin"(heregfter “Badwin’) on
December 16, 1999, fallowing his guilty pleain the Circuit Court of the First Judicd Didtrict of Hinds
County, Missssppi, to afdony charge of cocaine possesson. Miss. Bar v. Baldwin, 752 So. 2d 996
(Miss. 1999). Pursuant to Miss. Code Ann. 8§ 41-29-150(d)(1) (1993), Badwin was sentenced to one
year under the supervision of the Missssippi Department of Corrections (“MDOC”), fined $3,000, and
as=sed dl cogts. The court dso ordered that he atend an dcohol and drug trestment program as
directed by the MDOC.

13.  Pursuat totheprovisonsof Rule 12 of the Missssppi Rules of Discipline, Baldwin wasrequired
to wait three years from the date of his disharment before becoming digible to petition for reindatement.
Accordingly, Badwin filed his petition in January, 2003 and was deposed by the Bar as part of the
reingatement process.

4. Inhispdition, Badwin dleges that (1) no one suffered pecuniary loss as a result of his cocane
possessionand that he paid the Bar dl costs assodiated with thisaction; (2) he satisfactorily completed the
one-year probation, having met monthly with hisassgned probation officer and having paid dl assodaed
fines and fees; (3) he successfully completed a three-month drug and adcohoal addiction program through
COPACY; (4) he hes patidipated in various community and volunteer sarvices, mede financid

contributions to the Soecid Olympics, theNationa Guard and police publications, andisamember of Fine

1 COPAC, the* Conducive Out-Patient Addiction Center” is a nationally recognized residential
extended care facility for the treatment of chemically dependent adults. It offers several programs,
including a three-month outpatient program, which Baldwin testified he successfully completed. COPAC
is accredited by the Joint Commission for Accreditation of Health Care Organizations (JCAHO), and is
certified by the Mississippi Department of Mental Health.



Lake Baptist Church; (5) he has been employed by and is presently the managing partner of amedicd
supply company; and (6) he has kept abreest of Missssppi Satutes and case law.

6.  Bddwinadsoinformsthis Court that he complied with al orders of this Court dated on the date of
his disbarment; that, in addition to having completed COPAC, he atended the Judges and Lawyers
Assgance Program Mestings as well as AA mestings as recommended; thet he is remorseful for the
“tarrible migake’ hemade and the* embarrassment” he caused to hisfamily and thet he desiresto “try and
regain his children’s respect as well as the repect of his friends and assodiaes’ in the Bar; thet heis
rehabilitated; and thet his future plans are to practice law in Madison County if reindated. Attached to
Bddwin's petition are reingtatement recommendations of eight members of the Missssppi Bar.

6.  Addtiondly, during Badwin's dgpastion, the Bar requested documentary proof thet he paid his
fine and completed drug trestment. While Badwin did not have thet documentation, he advised this Court
that he would be providing sad proof. On April 29, Badwin filed a copy of the dircuit court order of
dismissa discharging him from his probetion based upon full payment of his fine and completion of drug
trestment. However, no medical recordswere submitted to this Court to indicate that indesd Ba dwin hed

completed drug trestment.

DISCUSS ON
7. ThisCourt hasexdusive and inherent jurisdiction of meters pertaining to atorney rendatement.
Rulesof Disaplinefor Miss. Siate Bar 1(a); Miss. Bar v. Sweeney, 849 So.2d 834, 887 (Miss. 2003).
Wereview pditions for reindatement de novo. Inre Parsons, 849 So.2d 852, 854 (Miss. 2002). We

a0 gt astrier of fact and therefore are not bound by subgtantid evidence or manifest eror rules. 1d.



18.  Ruel2df theRulesof Distiplinegovensrendatement of disoarred attorneys. Rulesof Discipline
for Miss State Bar 12; In re McGuire, 849 So. 2d 830, 881 (Miss. 2003). Specificdly, reindatement
IS contingent uponsatisfaction of thefallowing requirements The petitioner mudt (1) indudealigt of names
and addresses of persons, parties, firms, or legd entitieswho suffered pecuniary lossdueto the atorney's
misconduct; (2) show that he has made full amends and retitution or provide agtatement to the effect thet
full amends and reditution is not gppropriate or has been impaosed; (3) that he has the requiste mord
character to be randated; and (4) that he has the requisite legd learning to be reindated to the privilege
of practidng law. 1 d. (dtingMiss R. Discipline12.7; InreMorrison, 819S0.2d 1181, 1183-84 (Miss.
2001); In re Smith, 758 So.2d 396, 398 (Miss. 1999); Burgin v. Miss. State Bar, 453 So.2d 689,
691 (Miss. 1984).
9.  WhileBddwin mugt stiy these enumerated requirements, this Court has conagtently held thet
“the fundamenta question to be addressad before rengatement is the attorney's renabilitation in conduct
and character ancethedisbarment.” In re McGuire, 849 So.2d a 881 (citing Burgin, 453 So.2d a
691) (citing Miss. State Bar Ass nv. Wade, 250 Miss. 625, 167 So.2d 648 (1964)). " The burden of
proving that he hasrehabilitated himsdlf and re-established the requiste mord character ufficient to entitle
himto rendatement is upon the Petitioner.”  1d. (ataions omitted). Fndly, as this Court recently
reiterated:

A court in such aprocesding isnot adminisering punishment; it is passing upon character.

We do not bdlieve it requires a long period to discipline and effect a rehabilitetion of

character. A firm resolve to live a correct life evidenced by outward manifesations

auffident to convince a reasonable mind dearly that the person has reformed is only

required. In restoring adisharred atorney, the principa questioniswhether that particular

atorney would be sfeto as3st in adminigtering judtice, if reedmitted; and the effect of his

readmission upon the conduct of others, whileimportant, isasubsdiary congderation. A
man who has redeamed himsdlf and become worthy to be reedmitted should not be kept



out of the profession to which, perhaps, he has devoted much of his life and means
because others might, possibly, beled to do evil.
Id. (quating Ex parte Marshall, 165 Miss. 523, 556, 147 So. 791, 798 (1933)). See also Miss.
State Bar v. Gautier, 538 So.2d 772, 775 (Miss. 1987).

l. BALDWIN'S REHABILITATION AND FULFILMENT OF THE
ENUMERATED REQUIREMENTSOF RULE 12.

A. PECUNIARY LOSS.
110. No one suffered pecuniary loss as aresult of Badwin'scocaine possesson. However, Badwin
was ordered to pay a $3,000 fine, which wasfully paid. Consequently, an order of dismissa wasgranted
upon conclusion of his probationary period.

B. FULL AMENDS.
7111. Bddwin haspadtheBar dl costsassodated with thisaction aswell asthereguired invesigatory

fee. The cogs and expenses were $123.65, the investigatory fee $500.

C. REQUISITE MORAL CHARACTER.
112.  Aspat of thereindatement investigation, Ba dwin was deposed by the Bar on January 23, 2003.
The following subjects were consdered concerning Badwin'smord character.
a DRUG TREATMENT.
113. Bddwindlegesthet he paticipated in and completed a three-month outpetient drug trestment
program & COPAC. Bddwin tedtified thet the program reguired participation three nights per week, for
three hours each night, for three months. He d o tedtified thet he was tested for drug use as part of the

program, aswell as by the MDOC as part of his probation and that he passed each drug screen. When



Badwin was called upon to provide this Court with documentation of hisdrug treetment, he submitted the
drauit court's order dismissng him from probation. However, this order did not specify what exact
treetment Badwin hed recaived or what fadlities adminitered trestment. He did not submit any medica
documentation from any fadlity showing the negative drug test results the completion of any drug
programs, doctor's reports or letters of recommendation regarding his progress, or the names of any
employess or other members of any of the treatment fadilities or programs. Without the gopropriate
documentation, we cannot say thet Baldwin hasindesd become a"mord" member of sodiety.

b. ClviCc, CHURCH, AND CHARITABLE
INVOLVEMENT.

f14. Bddwintestifiedthat Sncehisdisbarment hehasparticipatedin many community adtivitiesinduding
the youth basabdl leegues of Madison County, coaching a girls socoer team, promotion of the Specid
Olympics and Northwest Rankin High Schoal footbdl, as well as contributing to the Nationd Guard and
various police publications

115.  Ingened, Bddwin tedtified thet he has been and is presently focused on his children'slives and
engages in many of thar activities.  Baldwin's particdpation in the basabd | leagues conagted of financid
sponsorship and gameattendance. [n addition, he provided bregkfagt every Friday morning to thefootbal
players of Northwest Rankin during football season and tedtified that he mentored a sophomore running
back there. Badwin aso made finandd contributions to the Specid Olympics of Natchez and various
police publications.

116.  Bddwin has been employed by MAGMED, Inc., snce February of 2000. He is a managing
partner and 50% owner. MAGMED isamedicd supply company providing goods such aswhedchairs,

crutches, braces, and incontinence devices



117. Bddwintedtified thet, at the encouragement of hisson andin order to participate more meaningfully
inhis son'slife, he atends and has been atending Pine Lake Baptist Church in Brandon with his son for
amod two years now.

f18. Most of Badwin's involvement in these activities has conssted of financid donations, save the
coaching of the girls soocer teeam and his church afiliation. In fact, in his depostion tesimony Badwin
admitted thet his involvement in these adtivities was mainly limited to finandid donations mede by

MAGMED, his compary.

C. PERSONAL RECOMMENDATIONS.
119. Bddwin hasprovided eight letters of recommendationwith hispetition. EachisfromaMissssppi
atorneyingoodsanding.  Theseldterscallectivey expressknowledge of Badwin's persond difficulties
a thetime of disbarment and indicate that Baldwin is an honest man who has taken seps to correct his
migtakes and rehabilitate himsdlf. One recommendation datesthat Baldwin's* sronget trait, the onething
thet ensures he has characteritics needed in the profession, isthat heisagood father.”
120.  Therecommendaions conggtently expressthat while amember of the Bar, Badwin represented
his dientswith diligence, thet his* dients have dways hed the highest praisefor him,” and tha Baldwin in
evary indance “handed himsdf with the umost professondism.”
Interestingly enough, & least two of the letters were fromattorneyswho share office space with Badwin.
Thiswill be discussed later in this opinion.

d. MENTAL AND EMOTIONAL STATUS



21. TheBa indicaesinitsanswer that Badwin gopeared to be mentaly and emationdly sableduring
the course of his depasition, thet Badwin was not suffering fromany medica problems, and that he was
not teking any medication other then that for asinusinfection. The Bar indicated, however, that Badwin's
memory about certain matters gppeared hazy and confused. Having examined Badwin's deposition, we
obsarve that indead at times Badwin could not remember namesor lagt namesof personsinvalved inhis

adjudication, probetion, or trestment over three years ago.

e. FUTURE PLANS.
122. If randaed, Baddwin intends to return to law practice in Madison County. He indicated in his
petition that he missad practice and desired to continue to help the ditizens of this Sate as an attorney.

D. REQUISITE LEGAL LEARNING.

123.  During his disbarment, Badwin indicates that he read various Satutes and cases concerning
busness law, cdllections, U.C.C. filings corporations, crimind and domesticrdationslaw. Hedsodams
to have kept up with the opinions of this Court. Badwin is dso aware that if he is to be reindated,
reindatement is contingent upon retaking and passng the Missssppi Bar and the Multi-State Professiond
Responshility Exams See Miss. R. Discipline 12.5.

. THE IMPACT OF BALDWIN'SAPPARENT CONTINUED
PARTICIPATION IN THE PRACTICE OF LAW.

124.  Anadditiond issue remains concerning Badwin's gpparent continued participation in the practice
of law Sncehisdisbarment. After reading the depodition tesimony of Badwin and putting the"big picture’

together, it has cometo light that Baldwin is dther practiang law, participeting in the practice of law, or



placing himsdf in such a postion thet he givesthe "appearance’ of practicing lav.  None of thisworksin
hisfavor on this petition.
125. Thefdlowing facts meke thisissue impossble to ignore

() "GeaddBddwin' dso goeshby the name of "Jary Bddwin;?

(2  Bddwin'satorney office address before being disbarred has not
changed and he dill receives mall at that address,

(3) Bddwin'spatner inMAGMED, isdso an atorney. Her atorney office
addressis exactly the same as Bddwin's before disbarment and now;

(4  Bddwinsatorney office tdegphone number before his disbarment is ill
lised on page 81 of the ydlow pages section designated "Attorneys' of
the 2003 Bl South Telephone Book for the Grester Jackson Areaunder
the name of atorney "Jarry Bdadwin;™

(5  "JaryBddwin's' law office phone number is dso used asthe law office
number for Badwin's current partner in MAGMED,;

(6)  WhenMiched B. Martz, the Missssppi Bar Generd Counsd, cdled
Baddwin'sMAGMED partner'slaw officebeforethetaking of depogtions
he was more then surprised to find Badwin answering the phone for the
law office

(7) At lesd three atorneys use 607 Hwy 51 Ridgdand, Missssppi asther
addressfor thair law offices and use the same receptionist; and

(8)  Twoof theatormneysusng the same law office address wrote |etters of
recommendation for Badwin.

126. Thesefactsamount to morethan "suspidon.” Badwindill holdshimsdf out asan atorney and hes
continued to gat mail and lig his tdephone number in his capadity as an atorney.  Furthermore, the

additiond factsliged above cregie & the very leadt the " gppearance” of practicing law.

2 Thisis not an assumption by this Court, but rather a documented fact as Baldwin's own
Motion to Present Documentation before this Court specificaly states "COMES NOW, Gerad Keats
Bddwin, J., (Jerry)."



127.  Recently, thisCourt refused to grant apetition for reinstatement after conduding thet the disbarred
attorney continued to maintain an office in hisdd law office building which "a aminimum, [created] the
gppearance of the practice of law in contravention of our order of disharment.” Inre Parsons, 2003WL
21982905 a *4 (1 18) (Miss 2003). Under the arcumdances, Badwin did more then just cregte the
"gopearance’ of practiang law. He gopearsto even hold himsdlf out to the public as an atorney.
128. Dexpitedl of Badwin's contentions and heartfdt arguments about his recovery, we
dill mugt agree with the Missssppi Bar regarding denid of randatement.
CONCLUSION

129. After having reviewed the record and depostion tetimony of Badwin, we cannot say thet the
evidence presented supports afinding for reindatement. Randatement isnot proper as Badwin has not
shownhimsdf tobeof therequistemora character, to have completed drug trestment, or to be have gable
menta or emationd hedth. Infact, Badwin'sgpparent continued practice of law snce hisdisbarment and
the fact that he continuesto hald himsdlf out to the public as an attorney, would done be enough under the
drcumdances to deny reindatement. Accordingly, we hereby deny the petition of Gerdd Keets Badwin,
Jr., for reingatement to practice law. We further find that the Missssppi Bar should conduct further
investigation into whether Baldwin has practiced law without alicense. Badwin may not file another
petition for reingatement until one year after the date of thisdecson. Miss R. Distipline 12.6.
130. PETITION FOR REINSTATEMENT DENIED.

SMITH, PJ., WALLER, COBB, EASLEY AND CARLSON, JJ., CONCUR.

GRAVES, J., CONCURSIN RESULT ONLY. PITTMAN, CJ., AND DIAZ, J., NOT
PARTICIPATING.
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