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CARLSON, JUSTICE, FOR THE COURT:
1.  The Boad of Supervisors of Itawamba County was granted summary judgment dlowing the
County to assess back taxes on aleasehold interest held by Reed Manufacturing, Inc., (Reed). Reed
goped s theruling of the dreuit court on the groundsthet it isexempt from being assessed ad valorem taxes
onits privatdy held leesehald interest. Finding thet the Itawamba County Board of Supervisors maotion
for summary judgment was ingppropriately granted, we reverse the judgment of the Circuit Court of

Itawamiba County and render judgment here,

FACTSAND PROCEEDINGS
IN THE TRIAL COURT




2. Reed isthe holder of a cartan leasehald interest to a building owned by Itawamba County,
Missssppi. The building was condructed in 1973 through the Missssppi Agricultural Indudrid Board
reverue bond procedures. The initid tenant of the facility was the Mdville Shoe Corporation, which
entered into a Contract and Lease on or about August 9, 1973, with Itawamba County, Missssppi. On
March 31, 1977, the contract was assgned to Reed by Mdville. Pursuant to Section F of the contract,
the assgnment was gpproved by the Itawamba County Board of Supervisors on April 4, 1977. The
primary term of the lease was for the tenyeer life of the bonds, whichwerepadinfull in 1984. Sncethe
expiraion of the primary term, and pursuant to Paragraph 12, Section D of the contract, Reed has
exercisaditsoption to extend theleasefor an annud rate of $2,000.00/year. Under Paragraph 12, Section
D of the contract, Reed has the right to extend the lease on ayearly bads until the year 2072.

13.  Reed has continualy been assessed and has paid ad vaorem taxes on its persond property and
inventory located at the fadility. Prior to 2000, Reed hed never been assessed an ad vaorem tax on the
leasehold interest. In January 2000, Reed recaived atax assessment for 1999 from Itawamba County with
respect to itsleasehold interest in the amount of $7,482.71. On August 25, 2000, pursuant to Miss. Code

Am. § 27-35-143(7) (Rev. 2002),' Reed filed a petition for reduction of assessment, dleging thet the

Miss. Code Ann. § 27-35-143 states in pertinent part:

The board of supervisors of each county shal have power, upon application of the party
interested, or by the assessor on behdf of such party, or otherwise as prescribed in
Sections 27-35-145 through 27-35-149, to change, cancel or decrease an assessment in
the manner herein provided at any timeafter the assessment roll containing such assessment
has been finally approved by the State Tax Commission, and prior to the last Monday in
August next, under the following circumstances and no other:

7. When the property assessed is nontaxable, or was not subject to taxation on the next
preceding tax lien date.



leesehald interest was exempt from ad vaorem taxes under Miss. Code Ann. § 27-31-33 (Rev. 2002).
By letter dated October 16, 2000, the Board notified Reed thet it had been assessed additiona ad valorem
taxesonitsleaseholdinterest for the prior seven years(1993-98) intheamount of $60,264.35. TheBoard
a0 rgected Reed's objections.
4. On October 26, 2000, Reed gopeded the ad vaorem tax assessments to the Circuit Court of
Itawamba County, and posted the satutorily required bonds. On January 24, 2001, Reed filed amotion
for summary judgmert, to which the County responded and filed a crass-mation for summery judgment.
A benchtrid was conducted on January 22, 2002, the Honorable Richard D. Bowen, presiding. Although
at the condusion of the bench trid, the dircuit judge Sated that it was his opinion thet the County could
assess back taxes, not to exceed ten years, the order granting summeary judgment in favor of the County
was not entered until August 7, 2002. The circuit judge's order grant summary judgment in favor of
Itawamba County, found the [ o] rders of the ItawambaCounty Board of Supervisorsdated December 23,
1999 (1999 taxes) and October 2, 2000 (1993-1998 taxes) were] correct in assessing taxes on the
leesehold interest on the property.” The circuit judge Sated that, dthough the contract dlowed for an ad
vaoremtax exemption, Reed did not take the necessary stepsto secure that exemption. The dircuit court
aso dated that the exemption would have been limited to ten years; therefore, there was no legd or
equitable exemption after 1987.
%B.  Readtimdy gopeds and raises the following three issues before this Court:
l. WHETHERTHEEXEMPTIONSPROVIDEDINMISS.CODE ANN.

8§ 27-31-33 AND 27-31-34, AND THE PROHIBITION AGAINST

ASSESSMENTSFORBACK TAXESONLEASEHOLDINTERESTS

PROVIDED UNDER MISS. CODE ANN. 27-35-155 APPLY TO

LEASEHOLD INTERESTSHELDBY A PRIVATE COMPANY, OR

TO LEASEHOLD INTERESTS HELD BY THE STATE OR
POLITICAL SUBDIVISIONS.



6.  Summary judgment is granted in caseswherethereisno genuineissue asto any maerid fact and
that the moving party is entitled to a judgment as a meter of law." Miss. R. Civ. P. 56(c). This Court
conductsadenovo review to determineif thetrid court properly granted amation for summeary judgment.
Danielsv. GNB, Inc., 629 So.2d 595, 599 (Miss. 1993). "Satutory interpretetion is a metter of law
whichthiscourt revievsdenovo.” Wallacev. Town of Raleigh, 815 So.2d 1203, 1206 (Miss. 2002)
(ating Donald v. Amoco Prod. Co., 735 So.2d 161, 165 (Miss. 1999)). In conducting a de novo
review, the evidence is viewed in alight most favorableto the nonmoving party, but, if theevidence shows
that themoving party isentitled to ajudgment assametter of law, then "summary judgment should forthwith

be entered in hisfavor." GNB, I nc., 629 So.2d a 599. See also Conrod v. Holder, 825 So.2d 16,

WHETHER MISS. CODE ANN. § 27-35-155 PRECLUDES
ITAWAMBACOUNTY FROM ASSESSINGADVALOREM TAXES
FORTHEYEARS1993-1998 THAT WEREOMITTED FROM THE
TAX ROLLS.

WHETHERTHELEASEHOLD INTEREST ISEXEM PT FROM AD
VALOREM TAXATION UNDER MISS. CODE ANN. 8§ 27-31-33
AND/OR -34.

DISCUSSION

18 (Miss. 2002).

1. Thethree gatutes & issue in this suit are Miss. Code Ann. 88 27-31-33, 27-31-34, and 27-35-

WHETHERTHEEXEMPTIONSPROVIDEDINMISS.CODE ANN.
88 27-31-33 AND 27-31-34, AND THE PROHIBITION AGAINST
ASSESSMENTSFORBACK TAXESONLEASEHOLDINTERESTS
PROVIDED UNDER MISS. CODE ANN. 27-35-155 APPLY TO
LEASEHOLD INTERESTSHELDBY A PRIVATE COMPANY, OR
TO LEASEHOLD INTERESTS HELD BY THE STATE OR ITS
POLITICAL SUBDIVISIONS.

155. Section 27-31-33 providesin pertinent part:



(1) All leasehold interests in any property, red or persond, belonging to the State of
MissSssppi, counties, didricts, munidpditiesor any ather politica subdivison, whichwere
creeted prior to July 1, 1984, pursuant to alease agreement or contract and which hed
been dlowed an ad vadorem tax exemption, or trested as exempt from ad vaorem
taxation, prior to July 1, 1984, shdl be exempt from ad vaorem taxation unless such
leasehold interest is made subject to ad vaorem taxation by datute or by theterms of the
lease agreement or contract creating such leasehold interest.

(3) Thissection shl apply to assessments of red property for ad vaorem taxaion for the
1984 taxable year and each taxable year thereefter.

Miss. Code Ann. 8 27-31-34 providesin pertinent part:

(1) For purposes of this section, "date’ means the State of Missssppi or any county,

digrict, municpdlity or other political subdivison theredf.

All lease contracts, leases or leaseholds in existence on or before April 16, 1993, () to
whichthe date isaparty, (b) which provide that the leased premises and dl fadilities and

replacements thereof are and shdl be the property of the date, and (c) which provide a
term or period of time for exemption from ad vadorem taxation, shdl, dong with the
possessory and leasehold interests as described under and origindly creeted by such lease
contract, leese or leasehold, be exempt from dll ad vaorem taxation for theterm or period
of time as dated in such lease contreacts, leases, or leaseholds meeting the
requirements of subparts (a) and (b) above, which were entered into prior to
July 1, 1984, and which do not contain an express term or period for

exemption from ad valorem taxation, shall be exempt from all ad valorem
taxationfor thetermof such lease contracts, leases, or leaseholds, including

any option periods which may be exercised by the lessee. . . .

(emphasis added). Section 27-35-155 provides in pertinent part:
No leaschald interest in any property, red or persond, bdonging to the date of
Missssppi, counties didricts municipdities or any paliticd subdivisons, shdl be
subjected to ad va orem taxation for any pagt year on the basis of it having been omitted
from the ad vadorem tax ralls.
(emphadis added). Because the gatutes reference and gpply to a"'leasehold interest in any property, red
or parsond, baonging to the State of Missssppi, counties, didricts, municipdities or any other politicd
subdivison,”" the threshold question is whether "bdonging to” references "leesehold interest” belonging to

the State, or "any property, red or persond” belonging to the State. Read argues that the Legidatures



intent to exempt privatdy-hdd leasehold interests can be inferred from the fact thet [l property, red or
persond, bdonging to the Sate of Missssppi or any of its palitica subdivisons' is dready exempt from
taxation pursuant to Miss. Code Ann. § 27-31-1(b)? (Rev. 2002). Reed contends based on the plain
languege of § 27-31-33 (Rev. 2002), thet the Legidature carved out an exemption for privete companies
hadingaleasshaldinterest inany property owned by apoalitica subdivison that did not exist prior to 1985,
a which time the gatute became effective. Based on this reasoning, Reed urges this Court to gpply the
exemptions and prohibitions provided for under 88 27-31-33, 27-31-34, and 27-35-155 to leasehold
interests held by private entities.

8.  For thefirst time on gpped, Itawamba County argues 8§ 27-31-33, 27-31-34, and 27-35-155
are uncongtitutiona because they dlow for agrester tax exemption for acorporation than ten years® The
County dsoargues§ 27-35-155isunconditutiond becauseit prohibitspalitica subdivisonsfromaoollecting
back taxes, thus cregting agaute of limitations againg the Sate. The County bases its arguments on two
provisons in the Missssppi Condtitution which gate the Legidature is prohibited from granting tax
exemptions to a corporation for a period greater than ten years (Art. 7, Section 182) and atutes of

limitations in civil casesmay not run againg the State or its ubdivisons (Art. 4, Section 104). Initsmoation

2 Miss. Code Ann. § 27-31-1. The following shall be exempt from taxation:
(b) All property, redl or persond, belonging to the State of Missssppi or any of its politica subdivisons,
except property of amunicipaity not being used for a proper municipa purpose and located outside the
county or counties in which such municipdity is located. A proper municipa purpose within the meaning
of this section shdl be any authorized governmenta or corporate function of amunicipality.

Section 27-31-1 was amended on March 25, 2003, to add Section (hh). 2003 Miss. Lawsch. 476 (S.B.
2922).

3 The only argument posed by the County in its brief is that the three statutes at issue are
uncongtitutiona. The County does not address the arguments made by Reed in its brief.
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for summary judgment and initsora argument beforethetrid judge, the County only argued these Satutes
were nat gpplicable. The County never argued thet these Satutes weere uncondtitutiond.
9.  We granted the Attorney Generd's mation to submit an amicus curiae brief in support of the
condtitutiondity of these datutes. Firg the Attorney Generd correctly argues thet this issue is barred
because it was never raised before the trid court and the Attorney Generd was never given natice of a
condtitutiond chdlenge. Next the Attorney Generd datesthesestatutesare condtitutiond. Artide4, section
112 of the Mississppi Condiitution adlows the Legidature to exempt from taxaion, in whole or in part,
cartain secies of property, such as the leasehold interests in question here. The Attorney Generd dso
arguesthat Artide 7, section 182, which only dlows for aten year exemption, has been superseded by
Article 4, section 112.
110. Thelaw iswdl-established regarding daimsasto the conditutiondity of satutes medefor thefirst
time on gpped.
"We acoept without hesitation the ordinarily sound principle thet this Court Ststo

review actions of trid courts and that we should undertake consderation of no metter

which has not firg been presented to and decided by thetrid court. We depart from this

premiseonly inunusud drcumgances” Educational Placement Servicesv. Wilson,

487 So.2d 1316, 1320 (Miss 1986). "The law has been wdl sdtled tha the

conditutiondity of agtatutewill not be conddered unlessthe point is spedificaly pleaded.”

Smith v. Fluor Corp., 514 So.2d 1227, 1232 (Miss. 1987). Furthermore, Rule 24(d)

of the Missssppi Rules of Civil Procedure reguires that proper notice be given to the

Attorney Generd when the condtitutiondity of a datute is chdlenged "to afford him an

opportunity tointerveneand arguethequestion of condtitutiondity.” Miss. R. Civ. P. 24(d).
Barnesv. Singing River Hosp. Sys., 733 So.2d 199, 202-03 (Miss. 1999). See also Pickensyv.
Donaldson, 748 So.2d 684, 691-92 (Miss. 1999). The County's failure to raise the issue of the
condtitutionality of 88 27-31-33, 27-31-34 and 27-35-155 & trid results in the procedurd bar on this

Isue



11.  Although Attorney Generd opinionsarenot binding, they are cartainly useful in providing guidance
to this Court. City of Durant v. Laws Constr. Co., 721 So0.2d 598, 604 (Miss. 1998). See Miss
Code Ann. 8 7-5-25 (Rev. 2002). The Missssppi Attorney Generd has addressed the issue of whether
these sections goply only to aleasehold interest owned by the Sate or its palitical subdivison or if these
sections gpply to a privatey hed leasehold interest on property owned by the State or its paliticd
subdivigons both directly and indirectly. The Smith County Tax Assessor submitted the following question
to the Attorney Generd:
It seems to me that the aforesaid Section 27-35-155 is vague because it does not Sae
whether or not theleasehold interest isvested inthe State of Mississippi or whether or not
fee ampletitleto theland is vested in the Sate of Missssppl.
Miss Atty Gen. Op., 1986 WL 82070 (Dec. 18, 1986). The property in question wasleased from Smith
County by an individud. Although the property was Sxteanth section land and subject to taxation under
§ 29-3-71, the Attorney Generd opined asfollows:
This Code section [27-31-33] clears up the other two [27-35-155 and 21-33-55] in that
it provides for the exemption unless the leasehold interest is subject to ad vaorem
taxation by datute, as Sxteenth section land is, or unlesstheterms of the lease agreement
rendered the property subject to taxation, as many sixteenth section leases do.
Miss. Att'y Gen. Op., 1986 WL 82070 (Dec. 18, 1986) (emphasis added).
12. Theattorney for the Hinds County Board of Supervisors submitted the following quedtion to the
Attorney Generd.:
| am requesting an opinion in regard to the tax exempt datus of aleasehold interest in
catanred estate owned by the City of Jackson onwhichwas condructed abuilding usng
Indudtrid Revenue Bonds Theland and building areleasad to aprivate corporaion which
dams tax exempt gatus under Section 27-31-1(b) Missssppi Code Annotated, (1972)
and Section 27-31-33 Missssppi Code Annotated, (Supplement 1986). . . . Anopinion

Isrequested asto whether the exemption period runsfrom the date of thelease or fromthe
date of the completion of condruction of the project.



Miss Att'y Gen. Op., 1987 WL 121490 (Jan. 6, 1987). In response, the Attorney Generd dated:

Assuming the lease you have destribed qudifies for the 8§ 27-31-33 exemption, the
exemption will run from the dete the private cor poration acquired the leasehold
interest.

Miss Atty Gen. Op., 1987 WL 121490 (Jan. 6, 1987) (emphasis added).

113.  Fndly the atorney for the Indudtrid Development Authority of Coshoma County submitted a
questionto the Attorney Generd regarding agriculturd land leased by aprivateindividud from the County.
In response, the Attorney Generd dated:

It isthe opinion of this office thet alesseeis nat ligble for ad va orem taxeson aleasehold
interest created prior to July 1, 1984, on property, red or persond, belonging to the
county or any cother paliticd subdivision, unlesssuch leasehald interest, isby Satute mede
subject to ad vdorem tax, and we do not find datutory provison meking the property
described in your letter of request subject to taxation.

Miss. Attly Gen. Op., 1984 WL 61634 (Oct. 8, 1984).

714. InBoard of Sup'rsof Lamar Countyv. Hattiesburg Coca-ColaBottling Co., 448 So.2d
917 (Miss. 1984), this Court was faced with thisamilar issue in determining the purpose of Miss Code
Ann. § 57-3-33 which & the time Sated:

The bonds authorized by this chapter, and the income therefrom, dl mortgages or deeds
of trugt executed as security therefor, all lease or purchase agreements made
pursuant to the provisons hereof, al purchases required to esablish the indudtrid
enterprise and financed by bond procesds dd| likewisebe exempt from dl taxationinthe
State of Missssppi except the contractors tax ... and all projects and the revenue
derived therefromfrom any | ease thereof shall be exempt fromall taxationin
the State of Mississippi .... (Emphass added.)

Hattiesburg Coca-Cola, 448 So.2d a 920. This Court held:

If the purpose of § 57-3-33 ismerdy to insure that the governmenta entity which issues
revenue bonds to finance a project will not be taxed, the satute would be totdly
unnecessaty because 8§ 27-31-1(b) already exempted property of the Sate of
Missssppi anditspaliticd subdivisons Thus, county and municipally owned property was
aready exempt from ad va orem taxes, and the Legidature obvioudy intended by 8§ 57-3-



33 to provide for an additional exemption not dready dlowed by § 27-31-1(b). By
exempting the bonds authorized by the act and the income therefrom, the legidature must
have intended to benefit the bond holders, not the county. In exempting dl lesse
agreementsit dearly intended to exempt theindustry who would operatethe project under
alease agreament, and by exempting "dl projects’, as defined in 88 57-3-5(2), we think
the legidature intended to provide that every intere in the red and persond property
deemed " necessary in connection” with the project beexempted. The county dreedy being
exempted, the legidature mugt have intended thet the indudry likewise would be exempt.

I d. (emphagsin origingl). Therefore, this Court determined the lease agresment between Lamar County
and Hattiesourg Coca-Colawould be fully exempt from dl ad vaorem taxes
115.  Inreviewinglegidative higtory, Attorney Generd opinions, caselaw and the unambiguouslanguage
of the gatutes we condude that aleasehold interest held by aprivate company isentitled to the exemption
provided for under 88 27-31-33, 27-31-34 and 27-35-155.
. WHETHER MISS. CODE ANN. 8§ 27-35-155 PRECLUDES

ITAWAMBACOUNTY FROM ASSESSING AD VALOREM TAXES

FORTHE YEARS1993-1998 THAT WEREOMITTED FROM THE

TAX ROLLS.
116. Reed was never assessed ad vaorem taxes on its leasehold interest prior to 2000. The tax
assessor and callector for Itawamba County sSnce 1988, Johnny Riley, tedtified during the hearing hdd on
January 22, 2002, that hefirg assessed the property of which Reed hdd a private leasehold interest in
October 2000for 1999 taxes. Thisoveraght wascdledto Riley'satention by thenewly dected supervisor
for that digrict, Joey Sheffidd, after inquiries were made from outdde parties regarding renting the
property. Riley dso gated that thetax records showed that Reed never requested anad va orem exemption
onitsleasshad interest. Reed dso had not requested an exemyption for the persond property taxes, and
Reed had, in fact, been paying the persond property taxes each year. Riley determined thet it was "just
grictly an oversght by Itawvamba County by not charging for the leasehold interes.” When questioned

about why the County omitted Reed'sleasehold from thetax ralls, Riley referred tothisas"[jJust anerror.”
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Riley testified that dthough it was the County’s practice to tax al lesseholds, no other lessehdldsinvolved
contracts which were executed before 1984. Riley dso agreed thet therewas no procedure for obtaining
an ad vaorem tax exemption provided in ether section 27-31-33 or section 27-31-34; however, Riley
dated it was his persond bdief that companies must gpply for an exemption which is granted by the
Legidaure. Reed has maintained thet these sections provide an automitic exemption.

T17.  Inresponseto asmilar quesion from the Lamar County Tax assessor and callector regarding
whether "the Tax Assessor hg(d] authority under Section 27-35-155 to collect taxes that have escgped
taxation and thet have been omitted from the tax rall on lease-hold interest,” the Attorney Generd dated:

Section 182 asinterpreted by the Hattiesburg Coca-Coladecison limitsatax exemption
to aperiod of ten years. Section 27-35-155 of the Code, however, doesnot grant any tax
exemption but only describes when property which has escgped taxation or which has
been omitted from the tax rolls may be assessad for the previous years.
*kkkkk*

It isour opinion thet thisSatute does not cregte any tax exemption which would belimited
by Section 182 of the Condiitution. This section merdy cregtes aprovison in the form of
adaute of limitations thet prohibits the tax assessor from going back further than
seven years to assess property that has ‘escaped taxation” and prohibits the
assessor from going back any amount of time to assess leasehold interests
in property belonging to the State of Mississippi or itspolitical subdivisions
which |easehol ds have been omitted from the ad valoremtax rolls.

Miss. Att'y Gen. Op. No. 1993-0384, 1993 WL 294261 (June 30, 1993) (emphasis added).
118. Miss Code Ann. § 27-35-155 readsin pertinent part:
The power of the assessor to assess property that has escaped taxation by way of
additional assessments for aformer year or years shdl expirea the end of the seven
(7) yearsfrom the date when hisright so to do firgt accrued.
No leasshold interest in any property, red or persond, bdonging to the date of
Missssppi, counties didricts munidipdities or any politicad subdivisons, shdl be
subjected to ad vdorem taxation for any past year on the basis of it having been omitted
from the ad vdorem tax ralls

(emphadis added).
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119. Asdaedinlssuel, section 27-35-155 gppliesto privatdy hed leaseholds. Therefore, because
Itawamba County admitted to omitting Reed's leaschald interest from the ad vaorem tax rolls, pursuant
to Miss Code Ann. 8§ 27-35-155, theleasehold interest is not subject to ad va orem taxation for any past
year thet it was not listed on the ad vdorem tax rall.
. WHETHERTHELEASEHOLDINTEREST ISEXEMPT FROM AD
VALOREM TAXATION UNDER MISS. CODE ANN. 8§ 27-31-33
AND/OR -34.

120. Pursuant to the language of section 27-31-33, Reed argues thet the leasehold interest became
exempt from ad va orem taxation in the 1984 taxable year. Reed dso contendsthat the leasehold interest
isexempt “for eech taxable year thereafter” for thelife of thelease, or until 2072. Reed arguesitsleasshold
interest meets dl the prerequistes for the exemption provided in section 27-31-33. Theleasehold interest
was cregted prior to July 1, 1984, and theleasehold interest was created pursuant to contract and tregted
as exempt from ad vaorem taxation.

21. InHattiesburg Coca-Cola, Lamar County enteredinto an agreement in 1978 with Coca-Cola
in which the County would provide funds through the issuance of indudtrid revenue bondsfor Coca-Cola
to build abottling plant. 448 So. 2d a 918. Coca-Colabought the property and conveyedit to the County.
Id. Lamar County then leased the property back to Coca-Colafor a"rent sufficient to pay the principd,
interest and redemptionpremiumonthebonds™ | d. The lease gated that the County would not "cause or
induce the assessment of ad vaorem taxes on the project.” 1 d. Although the County's tax ralls listed the
property as exempt, & a Board of Supervisors mesting held on November 2, 1981, the supervisors

adopted a resolution finding thet the property was no longer exempt and was subject to assessmant. 1 d.

a 919. Theland assesamant rolls were amended to reflect the resolution. | d.
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122.  TheCircuit Court of Lamar County uphed Coca-Caldsdam of tax exemption pursuant to Miss
Code Ann. 88 27-31-1 and 57-3-33. | d. a& 918. This Court afirmed the ruling of the trid court finding
thet the lease dearly reflected Missssppi's public policy set out in Miss. Code Ann. 88 57-3-1 & s,
which authorized counties and muniapdlities to issue bonds and lease the enterprises to business entities
in order to promote the Statels economy after the Great Depression. | d. at 919.

123.  After this Court determined that Coca-Cola was entitled to the ad vaorem tax exemption, the
Court dso noted that the tax exemption would be subject to Artide 7, 8§ 182 of the Missssppi

Condtitution. I d. & 920. Artide 7, Section 182 provides that:

The power to tax corporations and their property shal never be surrendered or gbridged
by any contract or grant to which the date or any palitical subdivison thereof may bea
party, except thet the L egidature may grant exemption from taxationin the encouragement
of manufactures and other new enterprises of public utility extending for a period of

not exceeding ten (10) years on each such enterprise heregfter condructed, and may
grant exemptions not exceeding ten (10) years on each addition thereto or expangon
thereof, and may grant exemptions not exceeding ten (10) years on future additionsto or
expand ons of exiging manufacturesand other enterprisesof public utility. Thetimeof eech
exemption shdl commence from the date of completion of the new enterprise, and from
the date of completion of each addition or expangon, for which an exemption is granted.

Whenthe Legidaure grants such exemptionsfor aperiod of ten (10) yearsor less it shdl

be done by generd laws, which shdl digincatly enumerate the dasses of manufacturesand

other new enterprises of public utility, entitled to such exemptions, and shdl prescribe the
mode and manner in which the right to such exemptions shdl be determined.

(emphesisadded). This Court hdd:

Actionby thegateor apalitica subdivison cd culated to permanently surrender or aoridge
the power to tax corporationsand their property isobvioudy precluded by the black letter
languege of 8 182 of the Missssppi Condtitution. It follows thet a permanent tax
exemption would not be permitted by the first dause, but the second dause of § 182
dlows aten (10) year exemption from taxationin the encouragement of manufecturersand
other new enterprises. Consequently, under 8 57-3-33, supr a, Coca-Colamay have an
exemption for a "period not to exceed ten (10) years' from date of completion of the
project.

13



Hattiesburg Coca-Cola, 448 So.2d at 922. SincetheH attiesburg Coca-Cola decison, section 57-

3-33 has been amended to add the fallowing:
From and after July 1, 1989, there shdl be no new exemption under this section or under
Chapter 10, Title 57, Missssppi Code of 1972, fromad vaorem taxeslevied for schodl
digrict purposes. The time of any ad valorem tax exemption provided for
hereunder shall not exceed atotal of ten (10) years, whichshdl runfromthedate
of completion of the project. In no event shdl the term of the ad vaorem tax exemption
provided for hereunder be limited, terminated or otherwise affected by payment in full of
the bonds issued under this chapter or by the change from aleasshold to afeetitleinthe
enterprise financed with bondsissued under this chapter.
(emphesis added).
24. Pursuant to Artide4, Section 112, the"Legidaturemay, by generd laws, exempt particular gpecies
of property from taxation, in whole or in part.” However, Artide 7, Section 182 limits that power by
providing that the exemption may not exceed ten (10) years Therefore, dthough an entity may be exempt
fromad vaorem taxes pursuant to the terms of the lease, that exemption, according to the Missssippi
Condtitution, may not exceed ten (10) years. Because Reed'sleasewith Itawamba County beganin 1977,
the ad v orem tax exemption would only have beenin effect through 1987. However, asprevioudy Sated
in Issuell, by omitting Reed's leasehold interest from the ad valorem tax ralls, these back taxes may not
be assessad againg Reed. Once Reed's leasehold interest is properly placed on the Itawamba County ad
vaorem tax ralls, the County may begin assessng Reed the gppropriate ad vaorem taxes

CONCLUSION

125.  The Girauit Court of Itawamba County ered in granting summeary judgment in favor of Itawvamba
County. Theexemptions provided under sections27-31-33, 27-31-34, and 27-35-155 gpply to privatey
held leasehalds; therefore, Reed's privatdy held leasehold interest was exempt from ad v orem taxetion.

However, pursuant to Article 7, 8 182 of the Missssppi Condtitution, thet exemption may not exceed ten
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(10) years, thus causng Read's exemption to end in 1987. Because Itawamba County omitted Reed's
leesehold fromitsad vd oremtax ralls, the County may not assessany back ad vd oremtaxesagaingt Reed.
The County may begin assessng gopropriate ad vaorem taxes agangt Reed once the leasehold interest
is properly placed on the County'sad valorem tax rolls. Therefore, we reverse the dircuit court's grant of
ammay judgment and set aside the orders of the Itawamba County Board of Supervisors dated
December 23, 1999 and October 2, 2000, and we render judgment pursuant to this opinion.
126. REVERSED AND RENDERED.

PITTMAN, CJ.,,SMITH, P.J., WALLER, COBB AND GRAVES, JJ., CONCUR.

EASLEY, J.,, CONCURSIN PART. McRAE, P.J., DISSENTSWITHOUT SEPARATE
WRITTEN OPINION. DIAZ,J.,NOT PARTICIPATING.
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