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GRIFFIS, J., FOR THE COURT:
1. Robert Glass, pro se, appeals an order of the Circuit Court of Marshall County, Mississippi
denying his petition for post-conviction relief. Glass perfected this gpped, and he asserts the following
issues as error: (1) whether he received ineffective assistance of counsd; (2) whether his sentence was
uncongtitutiond; and (3) whether there were any procedura errors. Finding no error, we affirm.

FACTS



92. Glasswasindicted for cgpitd murder, in violation of Missssppi Code Annotated Section 97-3-
19(2)(e) (Supp. 2002). During histrid, Glass withdrew his not guilty pleaand pled guilty to the reduced
charge of murder, Mississippi Code Annotated Section 97-3-19(1)(a) (Supp. 2002). Before accepting
the plea, the trid judge questioned Glass extensively to determine whether his plea was made fredly,
knowingly, and voluntarily. Under oath, Glass testified that he was not under the influence of any
intoxicants and had not received any promises or threats, which induced him to plead guilty. Glass
confirmed that he understood the consegquences of his guilty plea and that the plea would waive his right
to condtitutiond protections. Glass then admitted to intentionaly killing Jacob Bynum. The trid judge
accepted the plea and sentenced Glass to serve the term of “remainder of his naturd life” in the custody
of the Mississippi Department of Corrections. There was no mention of parole in the sentence.

113. Glass filed amation for post-conviction relief where he asserted ineffective assi stance of counsdl.
Glass subsequently filed amotion to supplement hispost-conviction relief motion, dlaming that hissentence
was excessive and uncongtitutiona. Thetrid court denied the motion for post-conviction relief. Thetria
court held that Glasswas ass sted by competent counsdl and that he was not deprived of any congtitutiona
rights.

ANALYSS
1. | neffective assistance of counsel

14. Glass argues that his counsd mided and coerced him into pleading guilty. Glass damstha his
counsdl told him that he would receive only ten years if he pled guilty to murder as compared to the
potentid to receive the death pendty if he continued with his trid. Glass assarts that he rdlied on this
advice, and if not for that advice, he would not have pled guilty to the reduced charge of murder. Glass

concludes that this aleged erroneous advice renders his plea involuntary.



5. In reviewing aclam of ineffective assistance of counsd, we use atwo part test. The defendant
must demondtrate that his counsdl's performance was deficient and that this deficiency prejudiced himin
such away that he was denied afair trid. Strickland v. Washington, 466 U.S. 668, 687 (1984). This
deficiency is assessed by |looking at thetotdity of the circumstances. Hiter v. State, 660 So.2d 961, 965
(Miss. 1995). An gppellate court gpplies"astrong presumption that counsel's conduct fallswithinthewide
range of reasonable professona assistance; that is, the defendant must overcome the presumption that,
under the circumstances, the challenged action might be consdered sound trid drategy.” Burnsv. State,
813 S0.2d 668, 673 (114) (Miss. 2001).

T6. In the record before us, Glass provided no evidence to support his claim that he was promised a
sentence of only ten years and that he was induced into pleading guilty. The supporting affidavits from
Glass sfamily members only state that the attorney advised Glassthat if he went forward with thetrid, he
would receive the death pendty.

7. Based on the pleatranscript, we are satiSfied that Glass entered the guilty pleain amanner that was
knowing, voluntary, and intelligent. He testified under oath that no one made any promises, coerced, or
induced himinto pleading guilty. Hedso confirmed that he understood the consequencesof hisplea. Glass
was dlowed an opportunity at that timeto raise any questions or request clarification of any information
heard during the hearing. However, hefailed to do so. Wefind that the record of the plea hearing belies
Glassscdams.

18. Furthermore, the record does not indicate that Glasswould have received adifferent outcome but
for hisattorney’ sactions. Indeed, Glass received alesser sentence than he would have received if he had
not entered the pleaagreement. If Glass had not entered into the plea agreement, thereis a possibility that

he would have received the death pendty. Glassreceived the benefit of the bargain, and thereisno reason



to find otherwise. Considering the totdity of the circumstances, the performance of Glassstrid counsd
was not deficient, nor didit prgudice Glassin any way. Therefore, thisassgnment of error iswithout merit.
2. Unconstitutional Sentence
T9. Glass next argues that his sentence was excessive and uncongtitutional. Thetrid judge sentenced
Glassto lifein prison. “Every person who shall be convicted of murder shal be sentenced by the court to
imprisonment for lifein the State Penitentiary.” Miss. Code Ann. 8 97-3-21 (Supp. 2002). Sincethetria
court imposed a sentence within the statutory limitations provided by the Missssippi legidature, the
sentence was gppropriate, and there was no error. Hoops v. State, 681 So.2d 521, 537 (Miss. 1996).
Therefore, this assgnment of error iswithout merit.
3. Procedural errors
110. Glass presented severd additiond issues for the firgt time in this apped: (1) the trid court was
without authority to accept hisguilty plea; (2) thetria court failed to grant or deny hisrequest to supplement
hisinitia post-conviction motion; and (3) thetrid court clerk denied him fundamenta fairnessby incorrectly
gamp-filing his motion to supplement. 111 | ssues not
previoudy submitted to the trid court for aruling, may not be considered by this Court for thefirst timeon
apped. Williamsv. State, 752 So.2d 477 (1[7) (Miss. Ct. App. 1999). We, therefore, decline to find
error based on these issues.
112. THEJUDGMENT OF THE CIRCUIT COURT OF MARSHALL COUNTY DENYING
POST-CONVICTION RELIEF ISAFFIRMED. COSTSARE ASSESSED TO MARSHALL

COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE,
IRVING, MYERS AND CHANDLER, JJ., CONCUR.



