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WALLER, JUSTICE, FOR THE COURT:

1.  Timothy JamesHouck and hisformer wife, Guyolyn Ousterhout, agread to divide cugtody of tharr

five children, and entered into an agreed order which rdieved Houdk of any further obligations for the

payment of child support in exchange for alump sum payment of $1,500. Later Ougterhout sought

nullification of that agreed order, and the Chancery Court of Lamar County voided the agreed order and

awarded back support, dong with a modification of future child support. We affirm the chancdlor's

judgment.



FACTS
2.  Timathy James Houck and Guyolyn Ougterhout were divorced on March 10, 1993. The
chancellor awarded custody of therr five children to Ousterhout and ordered Houck to pay $1,200 per
monthin child support, one-hdf of al medica and dentd expensesnot covered by insurance, and one-hdf
of college tuition, induding room, board and trangportation, for four years.
3.  Sometimes dter the divorce, the two eldest children begen living with Houck. After the
Department of Human Servicesfiled suit againg Ousterhout, shewas ordered to pay child support of $200
per month.
4. In 1996, because two children were living with Houck and three with Ougterhout, the parties
entered an agreed order modifying the divorce decree. The order Sated that "[m]aterid changes hdd]
occurred inthelifeof Timothy JamesHouck which prevent]ed] himfrom being ableto pay hischild support
asdirected.” Thepartiesagreed that Houck would pay Ougterhout alump-sum of $1,500in condderation
of Ousterhout's waiver of "dl padt, present and future child support payments,” and that "[b]oth parties
hereby agree to forever rdlease one another from any obligation, now or in the future, of child support
payments by or to ther party.”
1.  InNovember of 2000, Houck filed apetition seeking custody of the three unemancipated children,
and aleged that Ousterhout had not alowed him to have visitation with them. Ousterhout responded that,
because Houck was not paying child support and college and medicd expenses, she would not meat
Houck hdfway to dlow himto havevistation. Shedso requested atorney'sfees, nullification of the 1996
agreed order, and an award of back child support.
6.  Thechancdlor, finding that the 1996 agreament violated public palicy, voided the agreement and

awarded back child support to Ougterhout (for the benefit of the children) in the amount of $89,848.65,



plusinterest & therate of 8% per annum. The chancdlor dso modified the amount of future child support
to $300 per month. Houck appeds.
7. Hnding that parents may not agree to relieve one parent of his or her obligation to pay child
support, we afirm the nullification of the agreament, the amount of the child support avarded, and the
interest rete set by the chancellor.
DISCUSSION
l. WHETHER THE CHANCELLOR ERRED IN
RENDERING THE JULY 31, 1996, AGREEMENT
NULL AND VOID.
18.  Themaodification rdieving Houdk of any obligation to pay child support to acusodid parentisnull
and void. Child support payments are made to the custodid parent for the benefit of the child. Tanner
v. Roland, 598 So. 2d 783, 786 (Miss. 1992); Lawrence v. Lawrence, 574 So. 2d 1376, 1381
(Miss. 1991). The child's right to his parent's support cannot be bargained or contracted away by his
parents. Tanner, 598 So. 2d at 786; Calton v. Calton, 485 So. 2d 309, 310-11 (Miss. 1986).
9.  Wehave conagently hed thet child support paymentsvest in the child asthey accrue. Oncethey
have become vested, just as they cannat be contracted away by the parents, they cannot be modified or
forgivenby thecourts. Tanner, 598 So. 2d a 786; Varner v. Varner, 588 So. 2d 428, 432-33 (Miss.
1991); Premeaux v. Smith, 569 So. 2d 681, 685 (Miss. 1990); Thurmanv. Thurman, 559 So. 2d
1014, 1016-17 (Miss. 1990); Cumberland v. Cumberland, 564 So. 2d 839, 847 (Miss. 1990);
Brand v. Brand, 482 So. 2d 236, 237 (Miss. 1986). Each payment that becomes due and remains
unpad "becomes 'ajudgment’ againg the supporting parent.” Tanner, 598 So. 2d at 786; Brand, 482

So. 2d a 237; Cunliffe v. Swartzfager, 437 So. 2d 43, 45-46 (Miss. 1983); Howard v. Howard,



191 So. 2d 528, 531 (Miss. 1966). The only defensetheretoispayment. Tanner, 598 So. 2d at 786;
Varner, 588 So. 2d a 433. That two of the children are now emand pated does not preciude Ousterhout
from sasking recovary of the arrearagefromHouck. Tanner, 598 So. 2d at 786; Varner, 588 So. 2d
a 433.
110.  Accrued child support payments cannot beextinguished by acourt: A court cannot rdievetheavil
lighility for support paymentsthat havedready accrued.” Haileyv. Holden, 457 So. 2d 947, 951 (Miss.
1984) (atingCunliffe, 437 So. 2d a 43; Duncan v. Duncan, 417 So. 2d 908 (Miss. 1982); Howard,
191 So. 2d & 528). We have found a chancdlor to bein error for sugpending execution on ajudgment
for past duechild support. Brand, 482 So. 2d at 238-39. Wehavelikewise hdd that achancdlor erred
infinding thet payment of only thet part of the past due child support which had accrued prior to thewarring
couplespratracted child support litigation extinguished hisliaaility. Cumberland, 564 So. 2d at 847-48;
see alsoThurman, 559 So. 2d a 1016-17 (Whereasupporting parent had paid roughly haf theamount
owed under aprior decreefor two monthsand none during thethird month in question, the chancellor erred
in finding thet the parent was ligble only for the difference between the unpaid amounts and the greetly
reduced modified monthly obligation.).
11. Conggent with these decigons, we afirm the chancdlor's nullification of the 1996 modification.
Il. WHETHER THE CHANCELLOR ERRED IN

CONTINUING TO USE THE $1,200 PER MONTH

CHILD SUPPORT AWARD GIVEN IN THE

ORIGINAL DIVORCE DECREE.
112.  Wehave carefully reviewed the record and the chancdlor's calculation of theaward of back child
support. Hedivided theorigind $1,200 monthly aweard by five children and came up with $240 per month

per child. He thentook into account the amount of time thet the two ddet children lived with Houdk, the



$200 per month that Ousterhout was ordered to pay, and the $1,500 Houck paid in consderation for the
1996 agreament. Hndly, the chancdlor added in one-haf of medica expenses and tuition which Houck
hed not paid. We cannat find any error in the chancellor's determination that Houck owed Ousterhout
$39,848.65 in back child support.

113.  Houck's only argument againgt the amount of the awvard is thet, pursuant to the 1996 agreement,
he was nat lidble for any child support since the date of the agreament. Thisargument was discussed and

dismissd in Issue |, above. We therefore affirm the chancdlor's award of $89,848.65 in back child

support.

1. WHETHER THE CHANCELLOR ERRED IN
AWARDING INTEREST ON CHILD SUPPORT AT
8% PER ANNUM.
14. Houck arguesthat, firdt, he does not owe any arrearages, and second, that 8% "does not gppear
tobefair . . . in today'seconomy.” He dtesno caselaw in support of his argument.
115. Thechancdlor hed the discretion to st the rate of interest. Miss. Code Ann. 8 75-17-7 (Rev.
2000).! Thereis no question that the chancdlor had the authority to award interest on ddinquent child

support payments. Asto the amount of interest awarded, we have afirmed an awvard of 8% per aanum

Miss. Code Ann. § 75-17-7 (Rev. 2000) provides asfollows

All judgments or decrees founded on any sale or contract shdl bear
interest a the same rate as the contract evidencing the debt on which the
judgment or decree was rendered. All other judgments or decrees shdl
bear interest & a per annum rate et by the judge hearing the complaint
froma date determined by such judge to be fair but in no event prior to
thefiling of the complaint.



rate of interest on pagt due child support payments. Adams v. Adams, 591 So. 2d 431, 436 (Miss.
1991). Notwithstanding today'slower interest rates, the child support payments owed by Houck weredue
over sverd yearsinwhichinterest ratesfluctuated. Wefind thet the chancdlor did not abuse hisdiscretion
astothisissue and that this assgnment of error iswithout merit.
CONCLUSION

116. Weadfirmthechancdlor'snullification of the 1996 agresment whichwalved pedt, present and future
child support as being violaive of public policy. We dso afirm the award of back child support of
$89,848.65 and the award of interest a the rate of 8% per annum.
11/7. AFFIRMED.

PITTMAN, CJ.,,SMITH, P.J.,COBB, CARLSON AND GRAVES, JJ., CONCUR.
McRAE, PJ., DISSENTS WITHOUT SEPARATE WRITTEN OPINION. EASLEY, J.,

CONCURS IN PART AND DISSENTS IN PART WITHOUT SEPARATE WRITTEN
OPINION. DIAZ, J.,NOT PARTICIPATING.



