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MCMILLIN, CJ.,FOR THE COURT:

1. Lisa Cauthen, formerly ateacher in the Jackson Public School System, unsuccessfully applied for
disability benefitsfrom the Mississppi Public Employees Retirement System (heresfter “PERS’). Cauthen
clamed that she was unable to continue performing the required duties of ateacher dueto chronic fatigue
syndrome and various physicad and mentd problems arising from that condition. After exhausting her
adminigrative remedies under the applicable statutory provisions, Cauthen appeded the adverse decision
to the Circuit Court of Hinds County, First Judicid Didrict. That court affirmed the PERS ruling, and

Cauthen has now appealed to this Court. We reverse.



l.
Facts

2.  After initidly leaving her teaching position upon being diagnosed with mononucleoss, Cauthen
ultimately withdrew permanently from employment and filed aclaim for disability benefits on the contention
that she was unable to perform the usud duties of a school teacher. In support of her claim, Cauthen
asserted that her diagnosed condition of mononucleosis developed into chronic fatigue syndrome and
fibromyagia She reported to various physicians that she suffered from persstent body pain, debilitating
fatigue, insomnia, short-term memory lgpses, and inability to concentrate ontasks. Cauthen contended that
these physical and menta problems, when taken in combination, prevented her from performing the usud
duties of a school teacher and that her condition appeared to be permanent in nature.

113. Her tresting family physician ultimately diagnosed her as suffering from chronic fatigue syndrome
and referred her to Dr. R. H. Flowers. Dr. FHowersconcurredinthat diagnosis. Neither doctor specificaly
found Cauthen’s condition to be permanent, but neither offered a prognosis that indicated the likelihood
of improvement in her physicad or mentd abilities in the foreseegble future.

14. Cauthen additionaly presented medica evidencein the form of an independent medica evauation
performed by Dr. Howard Katz, apparently undertaken asapart of Cauthen’ sgpplication for certain other
disability benefits available to her through an insurance policy. Dr. Katz offered the view that Cauthen’s
diagnosed medica condition of chronic fatigue syndrome rendered her unable to perform many of the
functions required of aschool teacher. AslateasJduly 13, 2000, Dr. Y olandaR. Alonzo reported to PERS
personnel that she had Cauthen under treatment for chronic fatigue syndrome and that her symptoms

rendered her “unable to teach or participate in any type of gainful employment.”



5. The Disability Appeds Committee concluded thet its ability to properly decide Cauthen’ s petition
would be benefitted by an independent neuropsychologica evaueation to be performed by Dr. Edward
Manning. The report of Dr. Manning appears in the record and dedt exclusvely with Cauthen’s mental
abilitiesand emotiona condition. PERS had made some effort to have asmilar independent evauation of
Cauthen’'s physical condition undertaken but later abandoned the effort when their physician of choice
declined the request because of a close professiond relationship with one of Cauthen’s treating doctors.

96. In early 2000, the Board determined that Cauthen had not satisfactorily established her right to
disability benefits. On apped, the circuit court remanded for reconsideration based on the court’ sconcern
regarding apotential conflict arigng out of thefact that Dr. Rahul V ohrasat on the Medical Review Board
that made the initid determination to deny Cauthen’'s clam and then sat in an advisory cgpacity on the
Disahility Appeds Committee. Ultimately, PERS once again denied Cauthen's disability clam by order
of the Board of Trustees dated December12, 2000. The Board adopted the findings and conclusions of
the Disability Appeds Committee that congdered Cauthen's application after the initid remand by the
arcuit court. The corefinding of the Committee wasthat “thereisinsufficient objective evidenceto support
Ms. Cauthen’'s clam that sheis presently disabled from her job as ateacher.”

1.
Discusson

17. Our review of adecison by PERS in matters such asthisislimited. We may intercede only if we
determine that the decision was not supported by substantial evidence, wasarbitrary or capricious, beyond
the power of the lower authority to make, or violated some statutory or congtitutiona right of the
complainingparty. Public Employees Retirement Systemv. Dishmon, 797 So. 2d 888, 891 (118) (Miss.

2001).



118. Cauthen's contention is that the decison to deny her benefits was not supported by substantial
evidencesinceessentidly dl of themedica evidence submitted by her for consideration by PERS indicated
that she suffered from medical conditionsthat Ieft her unableto perform the duties of her job with little hope
of improvement.
19.  Wefind oursdlvesin agreement with Cauthen’ s contention that she presented a substantial amount
of medica evidence tending to establish an inability on her part, due to her various medica problems, and
in particular, a diagnoss of chronic fatigue syndrome, to undertake the duties of a school teacher. The
gpplicable gatute defining disability says, in part, thet it is

the inability to perform the usua duties of employment or the incapacity to perform such

lesser duties, if any, astheemployer, initsdiscretion, may assgn without materia reduction

in compensation, or the incgpacity to perform the duties of any employment covered by

the Public Employees Retirement System (Section 25-11-101 et seq.) that is actualy
offered and is within the same generd territorid work area, without materia reduction in

compensation.

Miss. Code Ann. § 25-11-113(1)(a) (Rev. 2003). There is no contention that Cauthen’s employer
offered her dternate employment or that any other governmenta entity has offered her employment in a
position covered under the State's retirement syssem. Therefore, we must necessarily limit our
consderationto theissue of whether PERS s determination that Cauthen is not permanently disabled from
performing her teaching duties is supported by substantia evidence.

910.  Inmaking our evauation of the merits of this gpped, we observe that the Missssppi Supreme
Court has, in the recent past, issued two decisions that appear to offer guidance. Based on the fact that
this Court is bound by the precedent of these decisons, we look to them for direction in identifying and
dedling with the pivota issues upon which this case must be decided. The cases are PERSv. Dearman,

846 So. 2d 1014 (Miss, 2003), and PERSV. Marquez, 774 So. 2d 421 (Miss. 2000).



11.  Inboth of these cases, the supreme court dedt with claimants whose condition was marked by
multiple complaints of pain and diminished mental functioning traceable & least in part to a diagnosed
condition of chronic fatigue syndrome. Both claimants supported their assertion with multiple reports by
treating physcians offering the view that the patient did, in fact, suffer from these conditions. In both cases,
PERS regected the application on the basis that there was not sufficient objective medica evidence to
establish the vaidity of the clamant’s subjective complaints of a dehilitating medica condition.

112.  InMarquez, the supreme court noted that the medical evidence presented by the claimant tended
to confirm her complaints and offered the following comment regarding the rationa e offered by PERS. “If
medical diagnoses by licensed physicians are to be labdled ‘ subjective evidence of medicd allments, it is
unclear what PERS would consider to be ‘objective’ evidence.” Marquez, 774 So. 2d at 427 (1 22).
113.  Smilaly, in Dearman, the supreme court dedt with a denied gpplication for benefits filed by a
teacher with a fairly extengve lig of problems including diagnosed fibromyagia and chronic fatigue
syndrome. Dearman, 846 So. 2d at 1015 (12). Her primary treating physician submitted areport stating
that he found the clamant “to be permanently disabled as aresult of her medica condition.” 1d. at 1016
(13). The court found it noteworthy thet, in the face of this diagnoss, the PERS reviewing authorities did
not “conduct amedica examination nor did they request an independent physcian examine Dearman.” |d.
a (14). According to the supreme court’s decision, the decision to deny benefits to Dearman appeared
to be based on the determination by the reviewing PERS physicians that they remained unconvinced that
Dearman’s allments were, in fact, disabling. However, the court noted that the opinion of the reviewing
physician “is not conclusve’ and that PERS was not free to “ignore the only evidence in the record . . .
especidly where it chose not to exercise its right to an independent medicd evauation . . ..” 1d. at 1018

(T11). The court found that, on the basis of the record, which it concluded to be “devoid of any evidence



that Dearman is not disabled,” the decison by PERS was arbitrary and capricious as not being based on
subgtantid evidence gppearing in therecord. Id. at 1018-19 (1111, 14).

114. It gppearsfrom our review of the record in this case, and more particularly from comments made
a the hearing by the reviewing physicians during Cauthen’ s testimony, that PERS took adim view of the
legitimecy of adiagnosisof chronic fatigue syndromeasanidentifiable medica condition. However, though
the opportunity to expand on that proposition through appropriate informative entries into the record
certainly existed, no such effort was undertaken. Instead, as we have dready observed, the extent of the
andyss of fact and law congsts of a summary statement that the reviewing officids did not find enough
objective evidence of disability in therecord. Without further expansion or explanation in the record, we
find these conclusory remarks unhelpful in our effort to assess whether there was substantia evidence to
support such a determination. We aso observe that, though PERS based its decision principaly on a
skepticismregarding the vaidity of the chronic fatigue syndrome diagnosis, it did not obtain an independent
medica evauation pertaining to Cauthen’s physical condition, ingtead limiting itsdf to an independent
evauation of Cauthen’s menta capabilities.

115.  We conclude that the smilarities between the facts of Cauthen’s clam and those found by the
supreme court to be meritoriousin Dearman and Marquez are too greet to ignore. In recognitionof the
deference this Court is properly required to afford an adminigrative determination of this nature, we have
caefully reviewed the record and found no evidence tending to demonstrate that Cauthen’ s condition was
ether incorrectly diagnosed or that the severity of her symptoms were over exaggerated. When we
reviewed the findings made by appropriate PERS officias for some understandable reasons why it chose
to disregard the firmly-expressed opinions of severd different medica experts, we found only that the

officddsfdt that “thereis insufficient objective evidence to support Ms. Cauthen'sclam . ...” Thebrief



filed by PERS beforethis Court argues principdly that five separate doctorsreviewing the record on behal f
of PERSall concluded that shewas not disabled. 1n essence, thisargument suggeststhat we are somehow
obligated to accept at face value the unexplained view of these reviewing doctors. Werethat the case, the
purpose of judicid review of disability determination would ceaseto exist. Asthe supreme court observed
in Marquez, the opinions of these doctors, even if unanimous, are not conclusive on the question.

116. Wefind that the evidence tending to indicate the legitimacy of Cauthen's clam is subgtantiad and
that there is essentidly no countering evidence relating to her physical condition diagnosed by severd
treating physicians as chronic fatigue syndrome that would tend to show she was ether not suffering from
such a condition or that its symptoms were not so severe as to be disabling. In that circumstance, we
conclude that the Mississppi Supreme Court decisonsin Dearman and Mar quez compel usto conclude
that the decison by PERS was arbitrary and capricious as not being supported by substantial evidence
found inthe record. For that reason, we reverse the judgment of the circuit court, which has the effect of
reversng the determination of PERS, and order that Cauthen be awarded disability benefits consistent with
the provisons of this opinion.

117. THE JUDGMENT OF THE CIRCUIT COURT OF HINDS COUNTY, FIRST
JUDICIAL DISTRICT, IS REVERSED AND RENDERED, AND THIS CAUSE IS
REMANDED TO THE PUBLIC EMPLOYEES RETIREMENT SYSTEM OF MISSISSIPPI

WITH INSTRUCTIONS THAT THE APPELLANT, LISA CAUTHEN, BE AWARDED
DISABILITY BENEFITSASALLOWED UNDER APPLICABLE LAW. COSTSOF THIS

APPEAL ARE ASSESSED TO THE APPELLEE.

KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE, IRVING, MYERS,
CHANDLER AND GRIFFIS, JJ., CONCUR.



