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IRVING, J., FOR THE COURT:
1. Lonnie Massey was convicted by ajury in the Circuit Court of Leflore County of recelving stolen
property and was sentenced to five years in the custody of the Mississippi Department of Corrections.
Feding aggrieved, Davis has gppeded and asserts that (1) thetriad court erred in overruling his objection

to improper redirect examination by the State, (2) thetria court erred in overruling hismation for amigtria



following the state’ s improper cross-examination of him, and (3) thetrid court erred in refusing to grant a
peremptory ingruction, motion for anew trid, or INOV.
2. Ascertaining no error, we affirm.
FACTS
113. Onthe morning of February 26, 2001, it was discovered that the Swiftown Post Office had been
burglarized. Amongst those things taken were approximately $2,900 in stamps, amoney order machine,
thirty-three blank money orders, and forty dollarsin cash.
14. Lonnie Massey was subsequently arrested and indicted for recelving property stolen in the post
office burglary. Hewasfound guilty, sentencedtofiveyearsinthe custody of the Mississippi Department
of Corrections and ordered to pay a$1,000 fine, $300 in attorney’ s fees, and $250 in court costs.
5. Massey filed the usua post-trid motion which was denied, leading to this gpped.
ANALY SIS AND DISCUSSION OF THE ISSUES
1. Objection to Redirect Examination
T6. Massey firs argues that the trial court erred by overruling his objection to certain redirect
examination conducted by the State. Specificaly, Massey takesissue with the State’ sredirect of Bradley
Cramer, a United States Postal Inspector, as being outside the scope of hisown cross-examination of the
same witness. The State counters that the trid court did not abuse its discretion in concluding that the
State’ sredirect of Cramer was pertai ning to the same subject matter asthat explored on cross-examination.
17. The line of questioning explored by Massey of Cramer during cross-examination was as follows:

Q: And theré' sno -- well, do you have any direct evidence of hishaving knowledge
that these (money orders) were stolen?

A: | persondly do not have any evidence. Just testimony or -- not testimonies, but
interview of other people.



8.

A:

Do you have any information that Mr. Massey persondly attempted to cash any
money ordersin Tennessee or Arkansas?

In which states, I'm sorry?
Tennessee or Arkansas. That he personally attempted to cash money orders?
Not in those two states. No.

Y ou charged three other people in Mayfield, Kentucky who cashed the money
orders?

Yes.

And only months later did you decide to charge Mr. Massey with possession of
stolen money orders?

That’ s not true.

On redirect, the State conducted the following examination of Kramer:

The State: During your investigation of the money orders that turned up a the

Indianola Post Office, did you discover that money order to have been
one that was stolen in Swiftown?

Counsdl for Massey:  Improper re-direct. Objection, Y our Honor.

The Court: From what | heard of the question, sustained.

The State: Y our Honor, he even asked about the money orders that had popped up

in different places to which the witness testified to Kentucky, Missouri,
and --

The Court: Approach.

(Thefollowing bench conference was held:)

The Court: What are you intending to ask him about the money order that popped up

a the Indianola Post Office?

The State: Theat it was golen from the Swiftown Post Office. He brought it out in

cross. | amon re-direct. Y ou asked about money orders popping upin
Kentucky.



Attorney for Massey: | didn't ask about money ordersin Indianola
The Court: | an going to dlow it.

The State: Thank you, Y our Honor.

(The bench conference concluded.)

The State: Did you find stolen money orders that had been cashed in Indianola,
Missssppi?

Kramer: Yes, | did.
The State; And who was that money order cashed by?
Kramer: A Xavier Dean.

The State: And the money order that Xavier Dean cashed at the Indianola Post
Office was one of the stolen ones?

Kramer: Yes, it was.

The State: From the Swiftown Post Office.

Kramer: Yes, it was.

The State: Thank you.
According to Massey, theinformation dicited by the State during the re-direct examination of Cramer was
damaging to Massey and deprived him of his Sxth Amendment right to fully confront a witness caled
againg him and thereby deprived him of afarr trid.
19. We find no merit in Massey’ s contentions. ThisCourt wrotein Greer v. State, 755 So. 2d 511,
516 (T114) (Miss. Ct. App. 1999), that trid courts have broad discretionin dlowing or disalowing redirect
examination of witnesses and when the defense atorney inquiresinto asubject on cross-examination of the
State's witness, the prosecutor on redirect isunquestionably entitled to e aborate on the matter. Manning

v. State, 835 S0. 2d 94, 99-100 (115) (Miss. Ct. App. 2002). “Also, we will not disturb atrid court's



ruling on matters pertaining to redirect examination unless there has been a clear abuse of discretion.”
Conley v. Sate, 790 So. 2d 773, 786 (136) (Miss. 2001).
110.  Onhiscross-examination of Cramer, Massey’ scounsd inquired about various stateswhere money
orders, which had been stolen from the Swiftown Post Office, had been attempted to be cashed. This
questioning brought into issue whether acasua connection existed between individua swho had attempted
to cash these stolen money orders and Massey’s prior possession of money orders he admitted to
mantaining. Since Manning's counsdl opened this inquiry, we cannot say that the State' s questioning on
this issue was improper redirect under these circumstances, as the prosecution inquired as to where in
Mississppi someone had attempted to cash stolen money orders. Accordingly, we do not find that thetria
judge abused her discretion. Thisissue is without merit.

2. Motion for Mistrial
11. Massey next contends that the trid court erred when it overruled his motion for mistrid. He
explans that the State improperly cross-examined him as awitnesswhen it used prgudicia hearsay inan
effort to impeach him. During the cross-examination of Massey by the State, the following exchange
occurred:

The State: Y ou know Joe Kemp?

Massey: Yes, maam.

The State: How is Joe Kemp related to this Keith Kemp.

Massey. That's his brother.

The State: His brother. Did you know that Joe Kemp got arrested with two money
orders up in Tennessee that he told the police that you gave to him.

Counsd for Massey:  Objection, Y our Honor.



The Court: Sugtained. Sustained. And I’'m going to ask the jury to disregard that
datement asif it was never said.

Counsd for Massey: Y our Honor, may we gpproach briefly?

(Thefollowing bench conference was held:)

Counsdl for Massey: | believe the Court’s ingtruction to the jury was warranted, but
I'm afraid thiswas very deliberate in nature. In my opinion, she
is trying to dicit hearsay tetimony and it's mogt incriminging in
nature and | am going to move for amigtrid, Y our Honor.

The Court: What says the State?

The State: Y our, Honor, | don't think amigrid iswarranted inthis. | asked himif he
was aware of thisfact. The only thing he could say wasyesor no. And
the defense counsd -- | was very lenient when he testified to everything
KeithKemptold him and Jesseand everybody ese. | want him to tetify
to what was said, and | did not accuse him. | asked him was he aware of
it.

The Court: I’m going to deny the midtrid a this point, but I’m going to caution you,
Mrs. Chiles.

The State: Yes maam.

(The bench conference concluded.)
f12.  According to Massey, the remark made by the State was in the guise of a question to him and
contained what amounted to hearsay evidence. Hefurther explainsthat the State’ sremark clearly was not
intended to dicit a response but rather was intended to indicate guilty knowledge and impeach and
prejudice him. Despite acknowledging the tria court’s ingtruction to the jury to disregard the State's
questionand its cautioning of the State, Massey contendsthat the trial court’ sinstruction was not sufficient
to cure the damage done by the State, and therefore, its fallure to grant amistrid after his objection was

error.



13. The State counters that the trid court’s admonishment to the jury was sufficient to sem any
prejudice flowing from the prosecutor’ s unanswered question. It further assertsthat thetrial court wasin
the best position to make this determination, and consequently, its ruling should not be disturbed.
14.  Our standard of review of thetrid court's decison denying amidrid is abuse of discretion:

Case law unequivocdly holdsthet thetrid judgeisin the best postion for determining the

prejudicid effect of an objectionableremark. Thejudgeisprovided considerablediscretion

to determinewhether theremark isso prgjudicia that amistria should be declared. Where

serious and irreparable damage has not resulted, the judge should admonish the jury then

and there to disregard the impropriety.
Coho Resources, Inc. v. McCarthy, 829 So. 2d 1, 18 (150) (Miss. 2002) (citing Roundtree v. Sate,
568 So. 2d 1173, 1177-78 (Miss. 1990)). Theruleiswell established in the jurisprudence of our Sate
that thejury is presumed to follow an admonition of thetria court to disregard objectionable evidence and
that the court's admonition is usudly deemed sufficient to remove any prgudicia effect from the minds of
thejurors. Walker v. State, 671 So. 2d 581, 621-22 (Miss. 1995).
115. We find that any harm done, as a result of the question that was asked, was minima. Upon
Massey’ s objection to the State’ s questioning, the trid judge issued a corrective ingtruction to the jurors
to disregard the prosecutor’ squestion. We presumethat the jury followed the admonition of thetrid court
and further find that theimproper comment was cured by thetria court'singruction to thejury. Moreover,
the State’ squestion did not explicitly indicate or otherwise disclose any information about whether Massey
possessed guilty knowledgethat the money ordershad been stolen. Therefore, thetrid court did not abuse
its discretion in denying Massey’s motion for a midtria, as it was in the best position to make this

assessment.

3. Denial of Directed Verdict, Peremptory Instruction, and INOV



16. Massey arguesthat the State' s case was insufficient to survive hismotion for adirected verdict of
acquittal made at the close of the State’ s case and that the trid court should have granted his requested
peremptory ingruction. He further contendsthat thetrid court committed error by denying his motion for
new trid or for ajudgment notwithstanding the verdict.
17. The standard of review for adenid of adirected verdict, peremptory ingtruction and aJNOV are
identicd. Hawthornev. Sate, 835 So. 2d 14, 21 (1131) (Miss. 2003) (citing Coleman v. State, 697 So.
2d 777,787 (Miss.1997)). InMcClainv. State, 625 So. 2d 774, 778 (Miss. 1993), our supreme court
held that a motion for INOV, motion for directed verdict, and a request for peremptory instruction
chdlenge the legd sufficiency of the evidence. "Since each requires consideration of the evidence before
the court when made, this Court properly reviews the ruling on the last occasion the challenge was made
inthetria court. This occurred when the circuit court overruled [the] motion for INOV." 1d. a 778 (citing
Wetzv. State, 503 So. 2d 803, 807-08 (Miss.1987)). Ontheissueof legd sufficiency, reversa can only
occur when evidence of one or more of the eements of the charged offense is such that "reasonable and
fair-minded jurors could only find the accused not guilty." Hawthorne, 835 So. 2d at 21 (1131) (quoting
Wetz v. State, 503 So. 2d at 808).
118. Masseywasconvicted of receiving stolen property pursuant to Mississippi Code Annotated section
97-17-70 (Rev. 2000):
(@D} A person commits the crime of receiving stolen property if he intentionaly

possesses, receives, retainsor disposes of stolen property knowing that it hasbeen

stolen or having reasonable grounds to believe it has been stolen, unless the

property is possessed, received, retained or disposed of with intent to restore it

to the owner.

The State had to prove dl dements of this crime beyond areasonable doubt asit related to the actions of

Massey.



119. At trid, Massey stated that on Saturday, February 24, 2001, he was working at Carl Engle’'s
indudtrid shopin Swiftown. Whileat work that afternoon, he explained that he hurt hisright thumb and |eft
kneewhen hefdl at work. After bandaging histhumb, he stated that he went to the house of Paul Pittman,
a neighbor, to drink. He said he later saw his friend Keith Kemp who was having car trouble. After
hdping Kemp fix hiscar, Massey returned to Pittman’ shouse, where Kemp soon after returned. He stated
that a black male named Jesse, who was riding with Kemp, inquired as to where he could cash a money
order. Massey proclamed he told Jesse that he did not know of any place that would cash the money
order so late a night. Thereafter, Jesse and Kemp offered Massey five money orders for $200 each in
exchange for $200 cash until themen returned to Swiftown that upcoming Sunday. After Kemp guaranteed
ther return with Massey’ s money, Massey stated that he accepted the money orders. Massey explains
thet the next day, after receiving severd comments from people affirming that he should go see a doctor
about his thumb, he made severd attempts to cash one of the money orders. Massey stated that he did
not think Kemp would mind if he cashed amoney order to get hismoney back. After severa unsuccessful
attempts to cash one of the money orders a stores, he said he attempted to sall one of the money orders
to the sgter of Lavon Ginn; however, she did not buy the money order becauise the date was wrong oniit.
That Monday, Massey stated that he set out for Tennessee to find Kemp to get hismoney. On hisway,
he affirmed that he picked up ahitchhiker just east of Memphis, droveto Jackson, Tennessee and dropped
the hitchhiker off. At that time, Massey reveded that he asked the hitchhiker to get rid of the money orders
for him and that the hitchhiker asked if he could keep one. Massey stated hetold him that he did not care.
From there, Massey explained that he found Kemp and retrieved some of his money.

720. Despite Massey’'s account of what transpired on the weekend of February 24, 2001, other

witnesses portrayed a different series of events that occurred that weekend. Henry McGlawn, the



postmaster of the Swiftown Pogt Office, testified that when he arrived a work the morning of Monday,
February 26, 2001, he found the office had been burglarized. He aso affirmed that a slamp stock box,
amoney order imprinting machine, and thirty-three blank money orders were missng.

721.  Timothy Washington testified that a approximately 7:30 am. on Sunday morning of February 25,
he was sitting in front of a Terry Shaver’ shousein hiscar. Washington explained that while he was there
he saw L onnie Massey walking down theroad. According to him, Massey stopped and asked Washington
for arideto Moorhead. Washington testified that hetold Massey he had something elseto do but agreed
to take him to the shop where Massey worked. He stated that while riding in his car, Massey told
Washington that he had $6,000 worth of money orders, opened an envelope that he possessed, and
showcased fifteen or twenty or more $200 money orders. He dso testified that Massey offered him one
of the $200 money orders in exchange for aride to Moorhead.

922. Lavon Ginn a co-worker of Massey, testified that Massey drove up to Lavon’s mother’s house
at about noon that same Sunday. Massey asked him if he knew where he could cash a money order.
Lavon stated that he had advised Massey to wait till Monday, but that Massey replied that he needed the
cash immediately so that he could pay for medica atention to his injured hand. Lavon testified that he
asked Massey why did he not just go to the doctor immediately but stated that M assey was adamant about
goingto adoctor the next day in Tennessee. Lavon explained that he drove Massey to a SuperVaue store
in Belzoni but that Massey was unsuccessful in getting the money order cashed there. Lavon testified that
they then returned to Swiftown where Massey asked Lavon's Sster, Martha Ramsey, to purchase the
money order. He explained that his sister refused to purchase the money order from Massey after

reviewing it. Lavon then stated that he drove Massey to Moorhead, where Massey offered someone

10



named Dean a $200 money order in exchange for $80 to $100. Lavon affirmed that the two men came
to an agreement and the exchange was made. Hethen testified that he brought Massey back to Swiftown.
123. Martha Ramsey, Lavon's sSster, corroborated Ginn's testimony concerning Massey’ s offer of
the money order. Shetedtified that Massey offered to sal her a$200 money order for $150, but that she
declined his offer because the date on it was not correct.

7124. Matthew Ramsey testified that at approximately 10:30 p.m. on Saturday, February 24, 2001,
Massey telephoned him and asked him to go over and get Timmy (Washington) to take him to Swiftown.
Ramsey stated that Massey offered him $200 in cash or amoney order in exchange of inducing Washington
to give Massey aride.

125. Carl Engle, Massey's employer at the time, testified that he had gone out of town for Mardi Gras
and returned on Ash Wednesday, February 28, to find his company truck missng. He explained that he
discovered that Massey had left a number where he could be reached on Engle’ sanswering machine, that
he cdlled the number and spoketo Massey, and that he asked Massey where hewas and why he had taken
thetruck. Engle stated that Massey explained he could not get help where he was and that he had hurt
himsdf. He dso explained that Massey told him where he could pick up the truck. After coming into
contact and talking with the postmaster in Swiftown, Engle testified that he became aware of an
investigationthat possibly involved atruck matching adescription of histruck. He stated he soon &fter gave
the postmaster and an investigating agent the information Massey had given him regarding the location of
his truck in Tennessee. Engle dso affirmed that he thereafter met with a postd ingpector in Tennessee
before retrieving his truck.

926. Bradley Cramer, apostd ingpector for the United States Postal Inspection Services testified that

he had investigated the burglary of the Swiftown Pogt Office. He stated that severd items were missing

11



induding thirty-three blank money orders.* He explained that hisinvestigation of the Swiftown post office
burglary lead to the arrest of an individua who had attempted to cash one of these money ordersin
Jackson, Tennessee. Cramer explained that he reviewed the investigative memorandum of the detainee,
discovered that the detainee had described a white flat bed truck he had gotten a ride in, and found out
fromthe postmaster that thetruck belonged to aCarl Engle. According to Cramer, thisseriesof discoveries
led him to interview Massey, who he found was in possession of the truck. Cramer obtained a statement
from Massey concerning his possession of aleged solen money orders. In his satement, Massey made
no mention of afriend named Keith Kemp or Massey’ s efforts to help him. Cramer acknowledged that
severd arrests had been made of individuaswho had attempted to cash stolen money ordersin Tennessee
and Kentucky and that these money orders had originated from the burglary of the Swiftown post office.
Hefindly stated that each of the detaineesindicated that they knew Massey.

927. Wefind that more than sufficient evidence existed to support Massey’ s conviction of receiving
stolen property. In such a crimind prosecution, it is the jury’s function, after hearing dl evidence and
receiving gpplicable law and ingtructions, to accept the testimony of some witnesses and reject that of
others, aswell asto accept in part and rgject in part the evidence on behdf of the state or on behdf of the
accused. Gathright v. State, 380 So. 2d 1276, 1278 (Miss. 1980). In other words, the credibility of
witnessesisnot for thereviewing court. [d. Wefind that thejury accomplisheditsroleand refuseto disturb
its verdict.

4. Motion for New Trial

! The sarid numbers of the blank money orders stolen from the Swiftown post office were
837672867 through 837672899.

12



728. A motionfor new trid chalengestheweight of theevidence. Hawthorne, 835 So. 2d at 22 (1 32)
(cting Sheffield v. State, 749 So. 2d 123, 127 (Miss. 1999)). A reversd iswarranted only if the tria
court abused its discretion in denying the motion. Id. (dting Gleeton v. State, 716 So. 2d 1083
(Miss.1998)). The appellate court has limited authority to interfere with a jury's verdict. 1d. The court
looks at al the evidence in the light most consgtent with the jury's verdict. Id. A new trid will not be
granted unlesstheverdict isso contrary to the overwheming weight of the evidence that an unconscionable
injustice would occur by dlowing the verdict to stand. 1d. at (133) (citing Groseclose v. State, 440 So.
2d 297, 300 (Miss. 1983)).

929.  Consderingtheevidence previoudy described inthisopinion, wearenot persuaded thet theverdict
iS S0 contrary to the overwhelming weight of the evidence that alowing it to stand would sanction an
unconscionable injustice.  Consequently, we affirm the trid judge's denia of Massey’ s motion for anew
trid.

130. THE JUDGMENT OF THE CIRCUIT COURT OF LEFLORE COUNTY OF
CONVICTION OF POSSESSION OF STOLEN PROPERTY AND SENTENCE OF FIVE
YEARSIN THE CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONS
AND FINE OF $1,000 I SAFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO

LEFLORE COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE,
MYERS, CHANDLER AND GRIFFIS, JJ., CONCUR.
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