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COBB, JUSTICE, FOR THE COURT:

1.  Induly of 2001, the Lauderdde County Grand Jury indicted Peggy Soan Stans for ddiberate

design murder in the death of her epdaughter, Angda Schnoor. Angdld's deeth occurred on July 30,

1984, and was diagnosad a that time as an accidentd death due to agphyxiaion by aspiration. At the

condugion of agx-day jury trid, Starns was found guilty of murder and sentenced to life in prison.

FACTS



2. Michad Schnoor (Mike) and Debbie Herndon (Debbie) married as teenegersin 1977, and their
only child, adaughter named Angda Schnoor ( Angdla), wasbornin Meridianin 1980. Mikeand Debbie
divorced in 1981, and he married Peggy Lynn Soan Stans (Starns) in 1983, At the time of her death,
Angdalived with Debbig, dthough Mike hed visitation rights.

18.  Ealy onthemorning of Fiday, July 27, 1984, Mike, Angda, Sarns, and Mike s Sgter traveled
to the Missssippi Gulf Coadt for aday on the beach and a the water park. They returned to Meridian,
ariving about 2:00 am. Saturday morning, and after deeping late, they had another “big day” on Saturday.
According to Mike stestimony they went to town to vist and had hamburgers, then returned to Mike' s
home and watched a TV movie. Angdafdl adegp on the couch, and Mike left her there degping while
he took angp in the bedroom. Upon awaking, he went to his parents house, and Starns was going to
bring Angda there when Angda awakened.

4.  Upon Mike s departure, Starns was the only person in the gpartment with Angda At 7:40 p.m.
Mikecdledtotak to Starns, but thetd ephonewasbusy. Starnssubsequently caled Mike sparentshouse
and talked to Mike ssgter, Jo Ellen, who a thetimelived with Mike sparents. Stanstold Jo Ellento tdll
Mike nat to cal ther gpartment because Angdawas adesp, and he might wake her up.

%.  Soondtawads Stans caled and told Mike that Angela could not be awakened and was not
breething. Mike rushed home and found Starns standing by the car. Angdla was on front seet and
gppeared to be adegp. However, she was not breathing and her heart was not begting. They droveto
MeridianRegiond Hospitd, and after trestment in theemergency room, Angdla sheart wasre-darted, but

there was no spontaneous breething. Angdawas trandferred to the Intensve Care Unit, where she died



on July 30, 1984. Dr. Paul Wilcox diagnosed the cause of death to be “Accidentd Degth Due to
Asgphyxiation by Aspiration.”
6.  Anautopsy of the body was performed by Dr. LeRoy Riddick and Dr. Gary Cumberland on
August 27, 1984. Dr. Riddick was informed thet Angda was found in the couch which folded down to
meke one large fla surface when the bottom portion of the couch was picked up.  The couch was nat,
however, folded down when Angdawas degping upon it. He subsequently responded thet:
What | envisoned wasthat it was afolding couch operated by agoring mechanism so thet
the seat of the couchroll-away bed so thet the seet could redlly push up againgt the back
of the couch with aspring loaded mechenism. And that it was at leest possblethet in thet
type of couch that afour-year old might get his or her arm caught and not baing able to
extricate onesdf to get out of it, but dso that there would be enough pressure to presson

the nose and the mouth so the child could not breathe. But even with thet, we didn’t
acoept it because we weren't certain about whet type of couch it wasand it didn't redly

meke good sense anyway.
7.  After the autopsy was completed, the cause of death was determined to be “Agphyxia of
Undetermined Eticlogy.” After an exhaudtive effort, the find dages of invedigation of this case were not
completed until Debhie contacted Bill East (East) of the Attorney Generd’ s Office on Novermber 3, 2000.
Following Ead’ sinvestigation, Starns was arrested on July 26, 2001, and indicted for Angeld's murder.
At trid, thejury returned averdict of guilty, and the court sentenced Starnsto aterm of lifeimprisonment.
Aggrieved, Starns gppedls and raises four assgnments of error. Because we determine thet there is no

merit to Sarns sassgnments of error, the Lauderdale County Circuit Court’s judgment is affirmed.

DISCUSSION

l. WHETHER STARNSS FIFTH AMENDMENT RIGHT WAS
VIOLATED BY ADMITTING SECRETLY RECORDED



STATEMENTS MADE BY STARNS TO INVESTIGATOR BILL
EAST.

18.  Sanssfirg assgnment of eror centers around two conversations with investigetor Eadt, which
ghe dleges were recorded in violaion of her Afth Amendment rights. She argues that East secrdtly
recorded the conversationsin an atempt to didt incriminating information that East could use to build a
caxeagand her. Further, Starns argues that she was mided by Eagt when hetold her hewas sent by his
boss “to tak to [her] and see what happened on that night and maybe put some dosure to this thing.”
Sansds dlegestha she was told that she was not asuspect. Eadt tedtified that Starns was the target
of hisinvestigation & the time the two conversations took place.

19. Sansrdieson Beckwith v. United States, 425 U.S. 341, 96 S. Ct. 1612, 48 L.Ed.2d 1
(1976), for the proposition that aperson who isthetarget of aninvestigation must beinformed of hisor her
Ffth Amendment right againgt sdif incrimination. In Beckwith, an IRS crimindl tax fraud case, the target
of theinvestigation damed thet hisconversationwith IRSagentsled to himincriminate himsdlf, and because
hewasthe“focus’ of that invedigation, Miranda wamnings should have been given. The United States
Supreme Court, however, dedlined to extend M iranda to non-cugtodid investigations, and thusSamns's
reliance on Beckwith ismigplaced.

110. Sansdsordieson Hunt v. State, 687 S0.2d 1154, 1159 (Miss. 1996), inwhich the defendant
voluntarily went to the sheriff’ s office to file amissng person’ s report on her husbend. The sheriff, nating
thet the description fit theat of a man found dead near Holly Springs, hed Hunt identify the body. She
identified the bodly asthet of her husband, and she was then asked to repeet theinformeation which she had

aigndly given the sheriff, to an investigator. At thet time, the investigetor noticed incongstences in her



gory, and shewas given her Miranda rights. On gpped, Hunt argued that her Hfth Amendment right to
counsd was vidlated, but this Court held that she voluntarily submitted hersdf to the sheriff’ s department
and that she properly waived her rights under Miranda.
11. Sansaguesthat thisCourt dlowed Hunt' spre-Miranda warning Satement becauseit had been
voluntarily given and shewas not identified asasuspect. However, Samns sargument isflawed. Although
it istrue that Hunt was nat the target of an investigation nor a sugpect in her husbend smurder a thetime
she voluntarily entered the sheriff’ s department, this Court did not evduate Hunt's change from a non-
suspect to a sugpect in determining whether her Fifth Amendment right to counsd was violated. In fadt,
what this Court congdered was whether Hunt was properly given Miranda warnings and whether she
wasin cudody a that time. 1d. a 1160. Thusthe fact that Eat told Starns hisinquiry was only to put
dosureto thismetter and that shewas not asugpect doesnot change our holding that no violation occurred.
There is no doubt that East had decided before he went to interview Starns that she was the primary
suspect, the target of hisinvestigation. However, the mere fact that an investigation has focused on a
suspect does nat trigger the need for Miranda warningsin non-cudodia sdtings SeeMinnesota v.
Murphy, 465 U.S. 420, 104 S. Ct. 1136, 1144, 79 L.Ed.2d 400 (1984). Starns s FHfth Amendment
rights were not violated by admitting her secretly recorded conversations with Eag.

. WHETHER THE STATE WAS REQUIRED TO PROVE AN ACT

DONE BY STARNS TO CAUSE THE DEATH OF ANGELA
SCHNOOR.



12. Sans aguestha nather theindictment nor jury Indruction C-7 stated any act taken by her to
cause Angdd sdegth. Sarnsmoved for adirected verdict, specificaly pointing out thet the Siate hed failed
to establish an act by her that caused Angda sdeath. Thetrid court denied the mation.
113. TheSaeaguesthat Ingruction C-7 aufficiently charged thejury with theact committed by Starns,
by usng the language “ causing her agphyxiaion.” Indruction C-7 reeds asfallows
The Court ingructs the Jury that, should you find from the evidence in this case,

beyond areasonable doubt and to the exdluson of every reesonadle hypothessconsstent

with innocence thet:

1. On or about the 28th day of July, 1984, in Lauderdde County, Missssippi;

2. The Defendant, Peggy Soen Stans, did wilfully, unlanfully and fdonioudy, without

authority of law

3. and with ddliberate design to effect the death, kill and murder ahumen baing, Angda
Schnoor, by causing her asphyxiation,

then it isyour sworn duty to find the Defendant guilty of Murder.
Should the Satefal to prove any one or more of these essentid dementsbeyond

a ressonable doubt and to the exdusion of every reasonable hypothes's consgtent with

innocence, then you shdl find the Defendant not guilty of Murder.
(emphasis added.)
114. The Sate contends that the agphyxiation wasitsdf the act and thet it was sufficent to tdl thejury
that somehow Starns caused Angdato suffer alack of oxygen which led to her death. The State dso
argues that the indictment does not have to st forth the manner or means by which the degth was caused

and that it is sufficent to charge murder in the proper terms.

The State offered Ingtruction S-2(A), which the Court adopted as C-7. Sarnsrefersto C-7
as S2(A) wheress the State refers only to C-7.



115. Sansrdieson Edwards v. State, 755 So.2d 443 (Miss. Ct. App. 1999), to support her
contention that the State mugt put forth a coherent theory and prove through evidence that Starns
committed an act to cause Angdato agphyxiae In Edwards, the parents of afour year old child were
charged with culpable negligence mandaughter after the child drowned while on acamping excurdon with
his parents. A review of that case showsthat it isingpplicable. Edwar ds involved reversal and dismissd
of aimind charges due to improper jury indructions and insufficient evidence. In the present case, C-7
properly charged the jury on the fact-finding it had to perform. Its job was to evduete the evidence and
detemineif Starnsasphyxiated Angdla. In other words it had to determinewhether the evidence proved
beyond areasonable doubt that Starns stopped Angela from being adleto take in oxygen long enough to
cause her degth.
116. The Stat€ stheory wasthat Starnswas the only person with Angdlawhen she opped bregthing.
The doctors tedtified that the couch could not have caught Angdd's arm and held her so she could not
breethe, as Starnsassarted in her verson of the cause of Angeld sdeeth. Whether Starns pressed her face
into something by pushing on the back of her heed or dosed her noseand covered her mouth, the State' s
theory of suffocation and deeth by asphyxiaion wassuffidently chargedin C-7. Thisissueiswithout merit.
. WHETHERTHEINDICTMENT PROPERLY APPRISED STARNS

OF THENATUREAND CAUSEOFTHEACCUSATIONSAGAINST

HER.
117.  Stans sindictment readsin pertinent part: “PEGGY SLOAN STARNSInsaid County and State,

on o about the 28th day of Ly, A.D., 1984 did wilfully, unlawfully, and feloniouly, without authority of

law and with ddliberate design to effect death, kill and murder a human being, ANGELA SCHNOOR .

”



118.  Anindictment must apprise a defendant of the “ nature and cause of the accusations’ againd her.
U.S. Cong. amend. V; Miss. Cond. art. 3, § 26.
119. TheMissssppi Codeindructs

In anindiccment for homicdeit shal not be necessary to st forth the manner in which or
the means by which the death of the deceased was causad, but it shdl be sufficient to
chargein an indictment for murder, thet the defendant did fdonioudy, wilfully, and of his
medlice aforethought, kill and murder the deceased.

Miss. Code Ann. § 99-7-37 (Rev. 2000).
120.  The Uniform Circuit and County Court Rules further provide:

Theindictment upon which the defendant isto betried shdl beaplain, condseand definite
writtenstatement of the essentid facts condituting the offense charged and shdll fully natify
the defendant of the nature and cause of the accusation. Formd and technicd wordsare
not necessary in an indicimert, if the offense can be subdtantialy described without them.
Anindicdment shdl dso indude the fallowing:
1 The name of the accused,;
2. The date on which the indictment wasfiled in court;
3 A datement that the prasecutionisbrought inthe name and by the
authority of the Sate of Missssppi;
4. The county and judicid digrict in which theindictment isbrougtt;
5. The date and, if gpplicable, the time a which the offense was
dleged to have beencommitted. Failureto Satethe correct date
shdll nat render the indiciment insUffidert;
6. The ggneture of the foreman of the grand jury isuing it; and
7. Thewords*againg the peace and dignity of the date”

URCCC 7.06 (2003).

21. Sansaguesthat her indictment did not gpprise her of the nature and cause of the accusations
agang her because it did not follow Rule 7.06's “plain, concise and definite written statement of the
essentid facts condtituting the offense charged” requirement. She dso argues that Section 99-7-37's

indruction*[ijn an indictiment for homicde it shdl not be necessary to st forth the manner inwhich or the



means by which the deeth of the deceasad was caused” should not be followed becauseit isinconsstent
withRule 7.06 and Rule 7.06 trumps pursuant toNewel | v. State, 308 S0.2d 71 (Miss. 1975), and Miss.
R. Evid. 1103. Furthermore, she a0 argues that the indruction is uncondtitutiona because it does not
track Miss. Cond. art. 3, 8 26's“nature and cause of the accusation” language.

722.  ThisCourt recently addressed thisissuein Jones v. State, 856 S0.2d 285 (Miss. 2003), where

the defendant dleged that his homicide indictment did not gpprise him of the nature and cause of the
accusations againg him becauseit did not pedificaly sate how he committed thecrime. This Court hdld:

[T]he defense is not entitled to notice of specific overt acts charged to have caused a
murder. Accordingly, the satute [99-7-37] does not violate Jones s conditutiona natice
rights Moreover, therecord makesdear thet Joneswasnot in any way prejudiced by the
indictment in the preparation of his defense

If the atute fully and dearly definesthe offense, the language of the datuteis sufficient to
provide natice of the crime charged. We have repeatedly hed that the manner or means
employed in the commission of acrime need nat be averred.

Jones, 856 So.2d a 289 (citations omitted).

123. Pursuant to Jones, theindictment did gpprise Sarns of the nature and cause of the accusations

agang her. Theindictment tracked § 99-7-37 and gpprised Jones of thematerid dementsof thetatutory
offense. Moreover, Sarns has not shown thet the indictiment unduly prgudiced her. From the beginning,
therewasno quegtion that Starnswasbeing charged for the unlawful agphyxiaion of AngdaSchnoor. This
issue iswithout merit.

V.  WHETHER THE COURT ERRED BY FAILING TO GRANT THE
PEREMPTORY INSTRUCTION, MOTION FOR JUDGMENT
NOTWITHSTANDING THE VERDICT, OR IN THE
ALTERNATIVE, A NEW TRIAL IN THAT THE JURY VERDICT
WAS AGAINST THE OVERWHELMING WEIGHT OF THE



EVIDENCE AND THE STATE FAILED TO PROVE CRIMINAL
AGENCY.

124. Sansfindly aguestha the trid court erred in denying her request for a peremptory indruction
and her mation for acquittal or for anew trid.

125. This Court will not reverse atrid court's denid of a mation for acquitta unless, viewing the
evidenceinthelight mogt favoradleto the Sate, the verdict was not based on sufficient evidence. Pruitt
v. State, 807 S0.2d 1236, 1242-43 (Miss. 2002). This Court will not reverseatrid court’ sdenid of a
motionfor new trid unless, acogpting the evidencethat supportsthe verdict astrue, theverdict wasagaingt
the overwhdming weight of the evidence. Pruitt, 807 So.2d at 1242-43.

26. Sanswasthe only person with Angdawhen she sopped breething. Starns said that she found
Angdawith her arm caught in the couch face down and that Angdasmothered asaresult. However, there
were no bruises on Angdd s am, and the doctors who examined her and performed the autopsy, aswel
asthe expat who examined the facts, dl sad Angda could not have died by having her am caughtinthe
ocouch.

727. Sansurged that an autopsy should not be done, and she became angry when shelearned thet one
would bedone. Dr. Mary Case tedtified that it was her opinion that Angdla died as a result of homicide
and not as aresult of an accident or suicide. When asked about the report of Angela being found face
down on the couch, her am caught in the mechaniam, and that causing her head to be positioned so thet
ghe could not breathe, Dr. Casetedified: “Thet isagory that is not aposshility.”

128. Dr. LeRoy Riddick, the State Medicd Examiner for the State of Alabama, co-9gned an autopsy

report thet Dr. Gary Cumberland, another medicd examiner, paformed on Angda in 1984. Dr.

10



Cumberland said he wasled to bdieve thet Angda died in afull-gze hide-a-bed folding couch thet ralls
out into afull-szebed. Hefurther sated that aphatograph of the couch would have been important to him
in determining the manner of deeth.
129. Dr. Riddick dso tedtified thet the reason given did not make good sense but thet it was possible,
however, thet a four-year-old girl could have died in afolding couch operated by a oring mechaniam
where the seet could push up againgt the back of the couch. He said that the photographs of the couch
admitted into evidence a trid did not depict the type of couch he had envisoned in 1984, and if he hed
seen the pictures of the couch in 1984 they wiould have affected his condusions
130.  Theverdict wasbased onsufficent evidence. Theverdict wasnot againg theoverwheming weight
of evidence. Thetrid court correctly denied the peremptory ingtruction and maotion for acquitta or anew
trid. Thisissueiswithout merit.
CONCLUSION

131.  For thereasons sated above, thejudgment of the Circuit Court of Lauderdde County isaffirmed.
132. CONVICTION OF MURDER AND SENTENCE OF LIFE IMPRISONMENT IN
THE CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONS,
TOGETHER WITH PAYMENT OF COURT COSTSAND FEES, AFFIRMED.

PITTMAN,CJ.,SMITH,P.J.,WALLER,EASLEY,CARLSONAND GRAVES,JJ.,

CONCUR. MCcRAE, P.J., DISSENTS WITHOUT SEPARATE WRITTEN OPINION.
DIAZ, J.,NOT PARTICIPATING.
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