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MCMILLIN, CJ.,FOR THE COURT:

1. Marty H. Ivy and Tina L. Ivy agreed to dissolve their marriage of some twelve years through the
provisons of Missssippi law dlowing the chancdlor to grant a divorce when the parties agree that
irreconcilable differences have arisen between them. The parties, however, were unableto resolve dl the
necessary aspectsrelating to the dissolution of their marriage and, under authority of Section 93-5-2 of the
Mississippi Code, entered into awritten stipulation to submit these mattersto the chancellor for resolution.

Among the issues upon which the parties could not agree was the question of custody of their two minor



children. Thechildren, both femaes, were eight and six yearsold at the time of the hearing. The chancellor
concluded that both parentswerefit to have custody and awarded joint lega custody with primary physical
custody being givento Mrs. lvy. Mr. lvy, bdieving that the chancdlor had falled to properly evduate the
relevant factors affecting the physica custody determination, gppeded the chancdlor’s decision to this
Court.

92. After atemporary remand of the matter for thelimited purpose of permitting the chancellor to make
more extengve findings of fact and conclusons of law regarding his custody determination, this Court
permitted both partiesto file supplementd briefsto addressany mattersraised in thisadditionto therecord.
After full congderaion of the record made at trid, the chancdlor's expanded findings of fact and
conclusions of law, and the briefs of the parties, we are unconvinced that the chancellor’s decision as to
custody was manifestly in error or so contrary to the evidence as to congtitute an abuse of the discretion
afforded chancedllors in such matters. For that reason, we affirm the chancellor’ s decison.

l.
The Limits of Our Inquiry

113. Our scope of review of a chancellor’ s determination of acustody question, by binding precedent,
islimited to inquiry asto whether the chancellor has abused his discretion to reach aresult that ismanifestly
wrong or clearly erroneous. Madden v. Rhodes, 626 So. 2d 608, 616 (Miss. 1993). A possible third
reason to reverse is that the chancellor has applied an incorrect legal standard. 1d. However, inthiscase
we find thisthird ground to have no gpplication since, upon receipt of the chancellor’ s supplement findings
of fact and conclusions of law, it isclear that the chancellor gpplied the correct legd standard by assessing
the relevant factors concerning the children’ sbest interests, to include those cons derations now imbedded

in Missssippi jurisorudence as “the Albright factors.” Albright v. Albright, 437 So. 2d 1003, 1005



(Miss. 1983). The sole issue before us, therefore, is whether the chancellor was plainly in error in his
evauation of the evidence, to include how that evidence impacted on the Albright factors, that ultimately
led him to conclude that the best interest of the children would be served by Mrs. Ivy maintaining their
primary physicd custody. We do not so find.

Il.
Facts

14. Both parties presented evidence intended to relate to theissue of custody of the children. Mr. lvy’s
proof on the matter conssted primarily of evidence tending to show incidents of mord failings on the part
of Mrs. Ivy and occurrences that tended to demonstrate her poor judgment in matters relating to her
persond life and her effort — or lack of effort — to see to the children’s welfare. The chancellor’ s failure
to give proper weight to these dleged failings on the part of Mrs. Ivy is plainly a the heart of Mr. Ivy’s
argument for reversd sncehisbrief confinesitself dmost entirely to arecitation of the variousincidentsand
patterns of behavior concerning Mrs. lvy that would tend to cast her in abad light.

5. The factors stressed by Mr. Ivy include evidence that Mrs. Ivy had engaged in a number of
adulterous encounters and that the children had become at least indirectly exposed to her adulterous
conduct. The proof on that score conssted of evidence that Mrs. Ivy would, on occasion, permit the
children to accompany her and her male companions on socid outings.

T6. Tesimony was aso offered that the children had poor attendance records at school and were
frequently tardy whilein Mrs. Ivy’s care.

17. There was additiona evidence tending to show that Mrs. Ivy was a poor financid manager in that

the utilities a her home had been disconnected on multiple occasions for non-payment of the utility bills.



There was a0 proof that Mrs. vy frequented a casno in Philadel phia with some regularity and engaged
in gambling activities

118. Mr. lvy dso presented evidence that Mrs. Ivy may have engaged in some questionable financid
dedlings that permitted her to improperly diss pate funds from a homeowners insurance clam that should
have been gpplied to repair certain structura damage for which the cdlam was paid. Mr. lvy contended
that incidents such as this demondtrated that Mrs. vy set apoor example for the children and was, thus,
apoor role modd and aless-desirable custodia parent.

I11.
Discusson

T9. Decisons asto custody are not madefor the purpose of punishing aparent for less-than-exemplary
behavior. Tucker v. Tucker, 453 So. 2d 1294, 1297 (Miss. 1984). Rather, the underlying consideration
in suchmatters must alway's be a determination asto what arrangement would be in the best interest of the
children subject to the chancdlor’ sjurisdiction. 1d. A decision asto custody does not necessarily carry
with it an express or implied determination that the prospective non-custodia parent is unfit to act in that
role. A custody award, if properly made, smply meansthat the chancellor, after considering awide range
of factors relating to the children’s welfare, has determined that, on overdl baance, the anticipated
arrangement best servestheinterestsof thechildren. 1d. These factors, under precedent in this State, are
generdly understood to include an itemized list of considerations that have over time come to be known
as“the Albright factors.” Albright, 437 So. 2d at 1005.

910.  Inorder to have a meaningful gppellate review of the chancellor’s decison on custody matters,
precedent requires that the chancellor make on-the-record findings of fact asto issuesrelating to custody

aswdl assomeanayssof how thesefacts affected the ultimate custodid decision. Caselaw suggeststhe



need to utilizetheframework of the enumerated Albright factorsin making thesefindingsand conclusions.
Powell v. Ayars, 792 So. 2d 240, 244 (118-10) (Miss. 2001). As a practica matter, a part of that
assessment involves the chancellor’ s determinations as to witness credibility and what weight and worth
to afford to various aspects of the tesimony. In our limited review of such matters, we are not permitted
to re-welgh the evidence to make our own independent determination of where we think the weight of the
evidencelies. 1d. at 243 (1/6). Rather, we must give due deference to the fact that the chancellor heard
the witnessesface-to-face and, asaresult, was best positioned to make those difficult subjective decisons
asto credibility and trustworthiness of the witnesses. We are obligated to affirm unless we are convinced
that the chancellor was plainly in error. Pacheco v. Pacheco, 770 So. 2d 1007, 1009 (18) (Miss. Ct.
App. 2000).
11.  After the temporary remand to afford the chancellor the opportunity to expand somewhat on his
findings and andlysis of the gpplicable law, this Court has had the opportunity to review his detailed
discussion of the factors properly affecting a child custody determination and the chancellor’ sviews asto
how the evidence affected his conclusions as to those factors. The chancellor touched on each of the
Albright factors and offered a reasoned andysis as to each one. Only after doing so0 did he reach the
conclusion that, on baance, the weight of the evidence tended to favor a custody award to Mrs. lvy. In
very brief format, we summarize the chancellor’ s conclusions as to the various relevant consderations as
st out in Albright.

(&) The chancdlor combined the factors of age, sex and hedth of the children and found those
factors, including the fact that the children were in gpparent good hedlth, to favor neither parent.

(b) The chancdlor found that continuity of care prior to the separation favored Mrs. vy sSince she

had been the primary caregiver while Mr. vy worked to earn money for family finances. Asto thisfactor,



even though Mr. Ivy's willingness to work long hours to assigt the family financidly, it is important to
remember that custody determinations are not intended to reward or punish ether parent, but those
determinations must be made on factors relating to the children’s best interests. Tucker, 453 So. 2d a
1297.

(¢) The chancdlor found that Mrs. Ivy’s parenting skills, based on the fact that she had served as
the primary caregiver, favored her. Mr. Ivy’s countering argument that the chancellor was in error in this
finding was based primarily on proof of incidents involving dleged neglect of the children while Mrs. vy
pursued her gambling activities and relationships with men other than her husband. The chancellor, asto
that consideration, concluded that the evidence was not enough to demondrate Mrs. Ivy’ s unfitnessas a
custodial parent, but was smply a factor to congder in view of the fact that “having less than desirable
character and inferior mord traits’ are often consderations with which the chancellor must dedl. The
chancdllor found that Mr. Ivy’s history dso provided indications that he had devoted subgtantid time to
activities other than his parenting responsibilities and concluded that this provided a counterbalance to the
evidence of Mrs. lvy’s behavior.

(d) The chancdlor commented on the fact that both parents now sincerdly exhibited awillingness
to be the primary caregiver, but gave some preference to Mrs. Ivy on thisfactor based on the finding that
she had demondirated her willingnessto act in that role by actively doing so for along period of time prior
to the bresk-up of the marriage.

(e) Thechancdllor concluded that employment factorsfavored Mrs. vy becausethe proof showed
that Mr. Ivy worked extended hours that would prevent him from devoting time to the children. Again, it

must be noted thet, though Mr. Ivy’s long hours a work may be laudatory in terms of demondrating his



desireto providefinancid support for the children, an adjudication of custody in hisfavor would not be an
gppropriate means of rewarding such behavior.

(f) The chancdlor was undble to identify any pertinent hedlth factors of either parent that would
affect the custodia decision.

(9) The chancellor was convinced that there were strong emotional ties between the children and
both parents; however, hefound that thisfactor favored Mrs. Ivy to some degree because of the emotional
link between her and the children that had been established through her years of acting as their primary
caregiver.

(h) Theissue of themoral fitness of the parentswasfound to be aneutral factor after the chancellor
concluded that both had engaged in activities that were less than praiseworthy.

(i) The chancellor gave little weight to the absences and tardies of the children in school, based on
the finding that the children’s schoal performance had improved after the separation of the parties.

(j) Because of the age of the children, their preference asto custody was properly not considered
by the chancdllor.

(k) Noting that Mr. vy had been living with his parents, the chancellor concluded that there was
nothing regarding sability in the home environment that would favor ether parent. Neither did he find
anything remarkable in the existing employment of ether parent that would affect a custody determination
beyond those factors earlier consdered and discussed previoudy in this opinion.

(1) The chancdlor findly concluded that neither party had advanced any other factors beyond the
specificaly-identified congderationsin Albright that might be seen asaffecting the custody determination.
12. There is evidence in the record to support these findings and conclusions by the chancellor.

Certainly, as Mr. lvy contends, there was aso evidence presented that tended to weigh in favor of his



ability to be the preferred caregiver for the children. This isthetypica Stuation in any contested custody
proceeding, and it is the chancdlor’s difficult duty to weigh the evidence, make critical assessments of
witness credibility, and then reach a determination felt to best serve the interest of the children. 1t would
appear that thisiswhat transpired in this Stuation. Aswe have aready observed, we are not charged to
independently re-weigh the evidence and reach our own independent conclusion as to which parent we
think would be the better custodia parent. Based on our limited scope of review, we are unable to find
an abuse of discretion or other reversible error in the chancellor’ s decision as to custody.

113. THE JUDGMENT OF THE CHANCERY COURT OF LOWNDES COUNTY IS
AFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE, IRVING, MYERS,
CHANDLER AND GRIFFIS, JJ., CONCUR.



