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CARLSON, JUSTICE, FOR THE COURT:
1. Inthiscase oninterlocutory goped from the Circuit Court of the Frgt Judicid Didrict of Hinds
County, Missssppi, plaintiffs, MonaB. Johnson and Deborah Biedenham, asindividud beneficiariesunder
the Ruth S. Biedenharn Trug, and as Guardian and Consarvator for their brother, Michad Shawn
Biedenhan, who isdso an individud trust bendficiary, have sued Trusmark Nationd Bank (Trustmeark)

for its dlegedly negligent actions as Truseearigng 0ldy intheadminidration of the Trudt. Trustmark filed



acounterdamfor dedaratory judgment and moved to dismissor trandfer the matter to the Chancery Court
of Warren County or, dternatively, to the Chancery Court of Pearl River County. Thetrid court denied
Trugmark’smoation. This Court granted Trusmark’ s petition for interlocutory apped, see M.RA.P. 5,
ganceit involvesjurisdiction. See Miss. Cond. art. 6, 8 147.
FACTSAND PROCEEDINGSIN THE TRIAL COURT

2. The Ruth S. Biedenharn Trugt was established on or about September 1, 1983, in Vicksburg,
Warren County, Missssppi. The Trustee was Firg Nationd Bank of Vicksourg, which has snce been
mergedinto Trusmark. Under thetermsof the Trust Agreement, the Trusteewasrequired, upon the desth
of Ruth S. Biedenharn (Ruth), to divide the assets into three equa shares. One share was to be held,
managed, and distributed for the use and benefit of Milton A. Biedenharn, . (Milton), the father of the
Rantiffs Theissue of the gopropriate digtribution of the other twio shares under the Trudt isnot at issue
intoday’ sgpped. Pursuant to theterms of the Trug, upon Milton'sdeeth, the assats of histrust wereto
be divided into three equa shares, with one share going to eech of the three Plantiffsinthiscase. Ruth
died on March 9, 1990, and her will was subsequently admitted to probate in Cause No. 20,979 on the
docket of the Chancery Court of Warren County, which has exercised judicid oversght of the trust
agreament in accordance with itsterms and the terms of Ruth' swill, dl aspart of the overal adminigration
of Ruth's edtate.

13.  Therecord revedsthat during thelife of thisestate metter in chancery court, the chancdlor by way

of decree authorized adishursament in the amount of $6,000 for Milton and adisbursement in the amount



of $5,500 for Milton’ s daughter, Deborah. Also, on September 13, 1994, Milton Biedenharn executed a
promissory note to Trustmark in the amount of $100,000.

4. Miltonsubsequently died and his estate was opened in Cause No. 97-0514-GN-D on the docket
of the Chancery Court of Pearl River County. Pursuant to the terms of Milton' swill, the named Executor
is John U. Biedenharn.  Trusmark filed a daim agangt Milton's edate due to the promissory note.
Milton’ swidow, Earline Biedenharn, contested Trusmeark’s daim on the basis of failure of congderation
and/or no congderationfor the promissory note. The partiesentered into an Agreed Order of Continuance
in the Pearl River County Chancery Court action because of Trusmark’s concern of the possibility of a
conflicting ruling with the underlying case.

’. Iltisthissameloan thet formsthe begs of the PFantiffs daim againg Trustmark in this underlying
adtion. The Rantiffs complaint dleges inter diathet during the life of ther father, Milton, Trusmark
abused its discretion in the management of trugt assets and by advancing trust money to Milton. Of
paticular import is the Plaintiffs dlegation that the $100,000 promissory note executed by Milton
represented the amount of trust funds Trusmeark loaned to Milton, unsecured and interest free, knowing
Milton to be “apoor busnessman.” Rantiffs as Milton'shars, now seek money damages by daiming
that Trusmark mismanaged the Trugt assetsto thar detriment.

6.  Trusmark rasestwo issuesin thisinterlocutory apped: (1) Whether the Circuit Court of the Frst
Judicid Didrict of Hinds County lacks subject matter jurisdiction; and (2) whether thet court isthe proper

venue for this action.



7. For thefollowing reasons, we reverse thetrid court’ s order denying atrandfer to chancery court,
and we remand this case to the Circuit Court of the Hret Judidd Didrict of Hinds County for the entry of
an order trandering this case to the Warren County Chancery Court. Because our decison on the firgt
issueis digpostive of this apped, we do not condder the second issue.
STANDARD OF REVIEW
18.  Jurigdictionisaquedion of law which this Court reviews de novo. Briggs & Stratton Corp.
v. Smith, 854 So. 2d 1045, 1048 (119) (Miss. 2003); Rogersv. Eaves, 812 So. 2d 208, 211 (1 11)
(Miss. 2002).
ANALYSS

l. Subject Matter Jurisdiction
19.  Trugmark assertsthat the Circuit Court of the Frgt Judida Didrict of Hinds County lacks subject
metter jurisdiction gnce Flantiffs complant derives whally from the adminidration of the Ruth S
Biedenharn Trugt. Insupport of itsargument, Trugmeark rdieson Miss Cond. art. 6, 8 159, which dates

The chancary court shdl have full jurisdiction in the fallowing metters and cases, viz.:

@  All matersin equity;

(b)  Divorceand dimony;

(© Matters tesamentary and of adminidretion

(d  Minor'shusness

) Casss of idiocy, lunacy, and persons of unsound mind;

@ All casesof which the said court hed juridiction under thelawsin forcewhenthis
Condiitution is put in operation.

(Emphesisadded.) Additiondly, Miss. Cond. art. 6, 8 157 dates

All causesthat may bebrought inthedrcuit court whereof the chancery court hesexdusve
juridiction gl be trandferred to the chancery court.



(Emphesis added). The Missssippi Legisature has provided:

The court in which awill may have been admiitted to probete, |etters of adminidration
granted, or a guardian may have been gppointed, dhdl have jurisdiction to hear and
determine dl gquedions in rdation to the exeution of the trus of the executor,
adminigrator, guardian, or other officer gopointed for the adminigration and management
of the estate, and dl demands againg it by heirs a law, digtributees, devisees, legatees
wards, creditors, or others. . .

Miss. Code Ann. 8 9-5-83 (Rev. 2002) (emphadis added). We have hed:
A court of chancery or itsequivdent hasinherent power to remove the trustee for good
cause, such power being incidentd to the court's paramount duty to see that truds are
properly executed, and the trust estate preserved, and asbroad and comprehensve asthe
exigendies of the case may require.
Walker v. Cox, 531 So0.2d 801, 803 (Miss. 1988) (citing Yeates v. Box, 198 Miss. 602, 612, 22
S0.2d 411, 415 (1945)).
710. ThePRantffs complant focuses on the adminisration of the Ruth S, Biedenharn Trust. Plaintiffs
have labded thar damsagaing Trusmeark asnegligence, breach of contract, breach of fidudary duty, and
gross negligence. However, Trusmark’s actions or inactions which are & issue arise 0ldy from its
cgpacity asthe Trudee of the Ruth S, Biedenharn Trugt and any duty Trustmark may have arisesfromits
gopointment as Trudee. This action seeks to interpret the Trudeg s obligations under the terms of the
Trud. TheTrud isunder the exdusve jurisdiction of the Warren County Chancery Court and has been
dnceitsinception.
11. ThePantiffs counter thet they saek legd action rather than equitable remedies and that subject
matter jurisdiction is proper in the crcuit court; however, the Plaintiffs concede thet when determining the

true nature of thedam, onemust ook a the subgtiance, and not theform, of thedam in order to determine



whether the clam islegd or equitable. Briggs & Stratton Corp. v. Smith, 854 So.2d a 1049,
Tillotson v. Anders, 551 S0.2d 212, 214 (Miss. 1989); Thompson v. First Miss. Nat’ | Bank, 427
$0.2d 973, 976 (Miss. 1983); Dixie Nat'l Life Ins. Co. v. Allison, 372 So.2d 1081, 1085 (Miss.
1979). AsTrusmark correctly assarts, “[d]lthough, the Plaintiffs employ the language of negligence and
legdl remedy, the fundamenta substance of thair daim istesamentary and equitable”
112. The Rantffsrdy on Farris v. State, 764 So.2d 411, 423 (1 36) (Miss. 2000), for the
proposition thet even though chancery courts are vested with jurisdiction of estate adminidrations, the
dreuit court isnot precluded from  hearing civil matters thet coincide with the adminigtration of the edate
However, Farris isdiginguishable becauseit involved the fdony prosecution of atrustee. Inthat case,
Farris argued that the drcuit court lacked jurisdiction for the crimina prosecution because his dlegedly
cimind actionstook placeintheadminidraion of anestate. However, “[w]ergected] Farrissargument
on lack of jurigdiction. While it is true that the Missssppi Conditution vests exdusive jurisdiction of
consarvatorships in the chancery court, Article 6, 8 156 dso vestsarigind jurisdiction for crimind metters
inthedrcuit court” Farris, 764 So.2d at 423 (1] 36).
113.  Rather, thecasesubjudiceismoreandogoustoRoger sv. Eaves, 812 So.2d 208 (Miss. 2002).
In Rogers, the plaintiff brought alegd md practicelawauit in the Circuit Court of Madison County againgt
her atorneysin her divorce casein Soott County. Weafirmed thedircuit court’ strandfer of the matter to
the Chancery Court of Scott County where the divorce proceedingstook place. In doing o, we held:
[I]n order to mantain a legd mdpractice dam, it must be determined whether the
[atorneys ] dleged negligence afected the outcome of the chancery court proceedings

addressing the matters of divorce, dimony, child custody and vigtation. The Chancery

6



Court of Soott County mede the determinations regarding child custody, dimony and
divorce in the underlying case. Therefore, the Chancery Court of Scott County isin the
best position to efidently examine the facts and drcumstances of the divorce proceeding
and rdated issues. All of these issues of divorce, dimony and other reated procesdings
are dl dearly within the subject metter juristiction spedificdly granted to our chancery
courts. TheChancary Court of Scott County hasdready heard extengvelitigation of these
issues and examined both the numerous witnesses and documents presented during the
course of the case.

|d. at 211-12 (1 15).

14. Tha same reasoning gpplies here. The Flantiffs have brought a negligence action agang the
Trudee of the Ruth S. Biedenharn Trugt, which has been under the jurisdiction of the Warren County
Chancery Court Snceitsinogption. “In short, this proceeding isfor determination of property rightsinthe
asats of an edate being administered under the jurisdiction of the chancery court.” Cainv. Dunn, 241
S0.2d 650, 651 (Miss. 1970). Agan, aswe have dready noted, numerous cases, induding Briggs &
Stratton Corp., Tillotson, Thompson, and DixieNat'l Lifelns. Co., havedealy directed our trid
courtsto look to the substance of the daim rather then the form of the case.

115.  Wetakethis opportunity to inform the trid bench and bar of an ever-increasng problem we are
encountering — this Court is inundated with interlocutory gppeds, many of which involve the issue of
whether a case has been gopropriatdy commenced in dircuit or chancery court. Admittedly, moretimes
then nat, the issue before usiswhether a case commenced in chancery court ought to be trandferred to
dreuit court. See Briggs & Stratton Corp., supra; City of Ridgeland v. Fowler, 846 So.2d 210

(Miss. 2003); United States Fid. & Guar. Co. v. Estate of Francis, 825 So0.2d 38 (Miss. 2002).



Of course, today' s case involves whether a case commenced in dircuit court ought to be trandferred to
chancery court.

116. Weimplore our learned trid judges to sudioudy and timely condder amoation to trandfer based
on subject matter jurisdiction to assurethat jurisdictionisproper. After al, aswe have Sated many times,
pursuiant to Art. 6, 8 147, thisCourt iscondrained on goped to affirmif theonly error isthat of jurisdiction.
Estate of Francis, 825 So.2d & 46. Our ditizens who become litigants in our Sate trid courts are
entitted to be asured early on in the life of the litigation thet they are in the right court.  Interlocutory
gopedss (or even worse, atrid on the meritsin the wrong court), are codly and time-consuming.  Inthe
ca2 b judice, thefiling of the complaint on August 2, 2000, commenced the life of this avil litigation.
Assuming, arguendo, that this case proceeds to a trid on the merits it is Hill a long way from find
disposition.

117. Intoday’s case we have nothing in the record to reved to uswhy thetrid judge thought thet this
case hed been properly commenced in the Circuit Court of the Firs Judida Didrict of Hinds County, as
opposed to the Chancery Court of Warren County. Both the order denying the motion to dismiss or
trander and the order denying the mation for interlocutory goped entered by the trid court contain little
morethen adenid, without explanation. Thus weadditiondly imploreour trid judgesthat whenthey deny
amotion to trandfer based on subject matter jurisdiction, they date the bassfor the denid viaan adequate
record, including an order which specifies the reason(s) for the denid of the mation to trander, so that we

can gppropriady perform our mandated gppdlae review.



118.  Hndly, weemphaszethat our decisonin Roger sv. Eaves offered dear guidanceintoday’ scase
that the Warren County Chancery Court was the gppropriate court for this case
CONCLUSION

119. TheRantffs damsdealy invalvethe condruction, interpretation, and adminigtration of the Ruth
S. Biedenhen Trugt. The adminidration of Milton's share of the Trugt assets are matters properly before
the Warren County Chancery Court. Determining the gppropriateness of any disbursements under the
Trud requiresthe interpretation of that Trust. Any alegations of misuse of the Trudt funds are mattersto
be decided by the Warren County Chancery Court. Even though the Plantiffs have artfully pled alegd
action, thar daimsattack the heart of the Ruth S. Biedenhern Trugt, which liesin the bosom of the Warren
County Chancery Court. As such, we find that the Circuit Court of the Ars Judiad Didrict of Hinds
County erred when it denied Trusmark’ sMation To Dismissor To Trander. Wethusreverse the order
denying atrander to chancery court and remand this caseto the Circuit Court of the Argt Judicid Didrict
of Hinds County with indructionsto forthwith enter an order trandferring this case to the Chancery Court
of Warren County.
920. REVERSED AND REMANDED.

PITTMAN,CJ.,.SMITH,P.J.,COBBANDDICKINSON, JJ.,CONCUR. EASLEY,

J., DISSENTSWITHOUT SEPARATEWRITTEN OPINION. WALLER,P.J.,DIAZ AND
GRAVES, JJ., NOT PARTICIPATING.



