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WALLER, PRESIDING JUSTICE, FOR THE COURT:
1.  MarcusRicardo Bennett pled guilty to two countsof sdling cocainewithin 1500 feet of achurch.
He was sentenced to 10 yearsin the custody of the Mississippi Department of Correctionson Count | and
to 5yearson Count |1, thetwo sentencesto run consecutively.  Bennett now gppeds. Wedismissfor lack
of jurisdiction.

DISCUSSION
l. WHETHER THE DIRECT APPEAL OFA

DEFENDANTWHOPLEDGUILTY MAY BEHEARD
BY THISCOURT.



2. Miss Code Ann. §99-35-101 (Rev. 2000) prohibits personswho have pled guilty toacrimefrom
filing direct gppeds to this Court.! We therefore dismiss this gpped for lack of jurisdiction. Berry v.
State, 722 So. 2d 706, 707 (Miss. 1998). Under gate law, the gppropriate procedure for Bennett to
fallow isto file a petition for pogt-conviction collaterd rdief in the drcuit court. See Miss. Code Ann.
88 99-39-1 t0 -29 (Rev. 2000 & Supp. 2003). 722 So. 2d at 707.

13.  Because we lack jurigdiction, judicid economy demands that we not address each of Bennett's
damson the merits

. WHETHER TROTTER v. STATE AND BURNS v.
STATE APPLY, MANDATING THE COURT TO
ADDRESSBENNETT'SCLAIMSON THE MERITS.

1. Under Trotter v. State, 554 So. 2d 313 (Miss. 1989), and Burnsyv. State, 344 So. 2d 1189
(Miss. 1977), 8§ 99-35-101 does not prevent the Court from reviewing, on direct gpped, the sentence
imposed upon someone who has pled guilty:

A preliminary point needs to be addressed. The State contends
that this gpped should be dismissad for lack of jurisdiction because
Trotter pleaded guilty to the chargesagaing him. . . .

InBurns v. State, 344 So. 2d 1189 (Miss. 1977), this Court
implied that an gpped from asentence imposad pursuant to aguilty plea
Is not equivaent to an goped from the guilty pleaitsdf. In Burns, an
gpped from[the] denid of ahabeas corpus petition chalenging thelegdity
of a sentence imposad subsequent to a guilty plea was treated by this
Court asadirect goped. Whilethe Court acknowledged thelanguage of
§ 99-35-101, the Court gtated: "[W]e do not deem the present case as
an goped fromaquilty plea™ Burns, 344 So. 2d at 1190.

Trotter, 554 So. 2d a 315 (emphads and capitdization in origind).

Miss. Code Ann. § 99-35-101 (Rev. 2000) provides as follows "Any person convicted of an
offensein adreuit court may gpped to the supreme court, provided, however, an goped from the drcuit
court to the supreme court hdl not be dlowed in any case where the defendant enters apleaof guilty.”
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%.  Wefind thet nather Trotter nor Burns gppliesto Bennett's goped. Benndt'sdams pertainto
the enhancement of the sentence imposed, not the length of the sentenceitsdf.  He contends that the
enhancement was not sat out in the indictiment or in the plea agreement. Although an enhancement of a
sentence does peartain to the length of the sentence, an goped from an enhancement of the sentence is
equivaent to an goped from the guilty pleaiitsaf because the defendant pleads guilty to the arime aswell
as to the enhancement, both of which are st out in the indictment.
6.  Andly, Bennt'sdaimsarewithout merit. A review of therecord showsthat the enhancement was
soedificdly gated intheindictment, in the pleaagreement, and in the colloquy between thedreuit judgeand
Bennett during the sentenaing hearing. Thisissue iswithout merit.

CONCLUSION
7. We dismiss Bennett's gpped without prgudice for lack of jurisdiction under Miss Code Ann.
§ 99-35-101 (Rev. 2000).
118. DISMISSED.

PITTMAN, CJ., SMITH, PJ., COBB, EASLEY, CARLSON, GRAVES AND
DICKINSON, JJ., CONCUR. DIAZ, J., NOT PARTICIPATING.



