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KING, PJ., FOR THE COURT:

1. Hallis Price, Jr. wasfound guilty in the Circuit Court of Monroe County of the sale of cocaine. He

was sentenced to aterm of thirty yearsin the custody of the Mississppi Department of Corrections, with

fifteenyears suspended, and placed on five years of post-release supervision. Price appedshisconviction

arquing (1) that the verdict is againgt the overwhedming weight of the evidence and (2) that the trid court

erred in denying his mation for anew trid.



2. Finding no error, we affirm.

FACTS
113. On December 28, 2000, agents Mauri ce Johnson and Tammy Reynolds of the Mississippi Bureau
of Narcotics(MBN) worked with GinaAlleva, aconfidentia informant, in acontrolled buy of cocainefrom
HdllisPrice, . Allevacdled Priceat hishar sdlon and arranged ameeting for Johnson to purchase drugs.
4.  Atthe"pre-buy" meeting, Agent Johnson received marked fundsto purchase the drugs, wasfitted
withabody transmitter, and given amicrocassette recorder. Afterwards, Johnson and Allevadrovetothe
buy location, ahar sdon on Meridian Street in Aberdeen. Agent Reynoldsand Officer Quinell Shumpert
of the Aberdeen Police Department conducted surveillance and listened to the transmisson of the
transactionfrom avehicle parked nearby. After the buy, Johnson and Allevareturned to the pre-arranged
location. The agents followed Johnson from the location of the buy to the pre-arranged location. Agent
Johnson then delivered the substance and audio devices to Agent Reynolds, the supervisor. Johnson
indicated that he purchased $100 worth of alleged crack cocaine from Price, the person whom he met a
the hair salon.
5. Allevatedified that she worked as a paid confidentid informant for the MBN and had assisted
Agent Johnson and the other officers in the controlled buy. She testified that Price was the person from
whom Johnson had purchased the substance.
6.  Allevaadmitted having been addicted to drugs but stated she had been rehabilitated. She also
admitted to having medica problems but denied that these medica problems affected her memory.
7.  Agent Reynolds testified that she was the case agent for the controlled buy and that she listened
to the conversation regarding the purchase through the audio transmitter and recognized the informant's

voice aswdl asthat of Agent Johnson.



T18. Officer Quindl Shumpert of the Aberdeen Police Department indicated that he had had prior
conversations with Price, and recognized the voice coming over the transmitter during the transaction as
Price's.
T9. At the conclusion of the State's case in chief, Price's attorney moved for adirected verdict. That
motion was denied.
110. HoallisPrice, S. testified for the defense and stated that he did not recognize any of the voiceson
the audiotape. Hollis Price, Jr. did not testify.
ISSUESAND ANALYSIS
l.
Whether the verdict isagainst the overwhelming weight of the evidence.
11. Pricecdlamsthat theverdict isagang the overwheming weight of the evidence because therewas
inadequate eyewitness identification.
112.  Indetermining whether ajury verdict isagaing the overwhel ming weight of the evidence, this Court
must accept astrue the evidence presented as supportive of the verdict, and will disturb ajury verdict only
when convinced that the circuit court has abused its discretion in falling to grant a new trid or if the find
result will result in an unconscionable injustice. Danner v. State, 748 So. 2d 844 (7) (Miss. Ct. App.
1999).
113. Inhisbrief, Pricearguesthat the Statefail ed to put on testimony which proved beyond areasonable
doubt that he was the subject who made the sde of cocaine to the officer. He dleges that "because an
arrest was not made a the scene, any individual who had been in his business could have made the sde.”
14.  Johnson, Shumpert, and confidentid informant Gina Allevatestified regarding the identification of

Price. Agent Johnson identified Price as the person who sold the substance to him.  Johnson testified that



he and Gina Allevawent to ahair sdon and met with Price to make the purchase. Johnson testified that
he paid Price $100 for the substance. The day after the purchase, Shumpert provided a photograph of
Price to Agent Reynolds. Reynolds showed the photograph to Johnson who confirmed that this was the
person from whom he purchased cocaine.
115.  Officer Shumpert testified that he recognized Price's voice based on prior conversationswith him.
116. The confidentid informant, Gina Alleva, testified that she had known Price for more than a year
prior to the date of the alleged sale. Allevagtated that she was familiar with Price's place of business and
hishome. Allevawitnessed thetransaction. Sheindicated that Price sold them $80 worth of crack but she
was not sure of the exact amount because Johnson had to pay Price an additiona amount due to a prior
debt owed by Alleva.
917. Therefore, uponreviewingdl of the evidence presented, in thelight most congstent withtheverdict,
we find that the jury's verdict was not againg the overwheming weight of the evidence. This Court finds
that thisissue islacking in merit.
.

Whether thetrial court erred in denying Price's motion for a new trial.
118.  Price aksthis Court to reverse and remand this case for a new trid due to the lack of sufficient
credible evidencein identifying him asthe person who dlegedly sold the substance to an undercover agent.
He makes the same argument stated in issue | in support of his postion.
119. We notethat amotion for anew tria does not test the sufficiency but only the weight of evidence.
Brooks v. State, 761 So. 2d 944 (18) (Miss. Ct. App. 2000). ThisCourt will not order anew trid unless
we are convinced that the verdict is so contrary to the overwheming weight of the evidence that to dlow

it to stand would countenance an unconscionable justice. 1d.



120. Asprevioudy dated in issue |, the confidentid informant's testimony was not the sole testimony
relied upon in identifying Price as the person who sold the substance to Johnson. In fact, Johnson testified
that Price was the person he met with at the hair salon and that Price was the person who sold him $100
worth of aleged crack cocaine. We see find no merit in thisissue.

121. THE JUDGMENT OF THE CIRCUIT COURT OF MONROE COUNTY OF
CONVICTION OF THE SALE OF COCAINE AND SENTENCE OF THIRTY YEARSINTHE
CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONS, WITH FIFTEEN
YEARS SUSPENDED AND FIVE YEARS OF POST-RELEASE SUPERVISION, FINE OF
$5,000, AND RESTITUTION OF $300 TO THE MISSISSIPPI CRIME LAB AND $100 TO
MISSISSIPPI BUREAU OF NARCOTICSISAFFIRMED. ALL COSTS OF THIS APPEAL
ARE ASSESSED TO MONROE COUNTY.

McMILLIN,C.J.,,SOUTHWICK,P.J.,,BRIDGES, THOMAS LEE,IRVING,MYERS,
CHANDLER AND GRIFFIS, JJ., CONCUR.



