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CHANDLER, J., FOR THE COURT:

1. Corey Dewayne Smith was convicted of murder in the Circuit Court of the First Judicia Didtrict
of Harrison County. He was sentenced to life imprisonment. Aggrieved by that decision, he gppedled to

this Couirt.



12. Smith’'sgppelate counsd, Tom Sumrdl, hasfiled abrief pursuant to Brown v. Sate, 799 So.2d
870 (Miss. 2001), based on the procedure outlined in Turner v. State, 818 So.2d 1186 (Miss. 2001).
Appelate counsd for Smith wrote:

Counsal had determined (1) that the defendant isunlikely to prevail on apped; (2) Counsdl

has scoured the record thoroughly and determined that there is nothing in the record that

might arguably support an gppeal and (3) Counsdl hasadvisad his dient of hisright tofile

apro se supplementd brief. To eaborate further on his efforts, counsel would show that

he did serioudy congder presenting the argument that the jury verdict was againg the

overwhdming weight of the evidence and was not sufficient to support the verdict.

However, upon serious reflection, the conclusion wasreached that thisisaclassic case of

the jury having dl the evidence before it and making an informed decision as to what the

fectsredly are and basing its verdict upon that proposition.
Smithdid not fileasupplementa brief on hisown behaf. The State agreeswith the andysis of the evidence
by Smith’s counsd that there are no arguable issues that might support an gpped. Smith’s counsdl aluded
to the following as error which might support an gpped:

THE JURY VERDICT WAS AGAINST THE OVERWHELMING WEIGHT OF THE
EVIDENCE.

13.  After caefully reviewing the entire record in the case, this Court finds no error which warrants a
reversd. Therefore, we affirm the ruling of thetrid court.

FACTS
14. On January 14, 2001, Smith shot and killed Torey Y oungblood outside the Cadillac Club in
Gulfport, Mississppi. Intheearly morning hours, afight broke out insde the club among various patrons.
Security guards attempted to bresk up the fight by usng mace and ordering people to leave the club.
Wordswere exchanged outside the club and thefight erupted again resulting in Y oungblood being shot and

killed by Smith. Smith doesnot deny killing Y oungblood. Rather, he assertsthat he acted in saif defense.



5. Schndl Carney was the firgt witness to tetify for the State. Schndll was at the Cadillac Club on
the evening in question. Shetedtified that afight broke out upstairsin the club and security forced everyone
outsde. Schnell’sbrother, Marved Spurlock, wasinvolved inthefight ingdethe club. Schnell Ieft theclub
withabeer bottlein her hand. After leaving the club, she saw Spurlock arguing with David White. Asshe
approached thetwo, Whitewarned her againg hitting him with the bottle. Leo Carney, Schndll * shusband,
overheard White's comment towards hiswife and after an exchange of words, the two began fighting. As
the fight ensued, three other people joined the beating of Carney. One of the persons joining in was
identified by Schnell as Corey Smith.

T6. Schndll testified that Y oungblood pulled Smith off of Carney's back, and pushed him up againgt a
wadl outsdeof theclub. When'Y oungblood turned hisback to Smithin order to help Leo, Smith shot him
in the back of the head.

7. Carney tedtified tha he was involved in the fight outsde the Cadillac Club. He sad that after
Y oungblood pulled Smith off him and threw Smith againgt the wal. Smith drew a gun and shot
Y oungblood in the back of the head.

T18. Tema Gray testified that Y oungblood, Leo Carney and Julius Hobbs went to the Cadillac Club on
January 14, 2001. After being forced to leave the club, Gray said he saw Carney being beaten by three
people. He said that he and Y oungblood went to the aid of ther friend. Gray testified that Y oungblood
pulled Smith off Carney and threw Smith againg awadl. Smith then shot Y oungblood in the back of the
heed killing him.

19. The gppdlant, Smith, tetified on his own behaf and admitted that he wasinvolved in afight with
Carney. Smith said hewas scared of the group of peoplethat had gathered outside the club because there

were more of Spurlock’ s friends than friends of White in the crowd. Smith stated that he told the group



of people outsdethe club that if they jumped him that he would shoot them to protect himsdlf. Hetestified
that somebody hit him from behind and knocked him to the ground. Afterwards, he aleged a group of
people began to stomp and kick.

910. Smith stated that he fired two shots after coming up off the ground. The first shot did not hit
anyone. Hedenied pressing the gun againgt Y oungbl ood's head and shooting him. On cross-examination,
Smith admitted that no one involved in the fight had agun, knife or wegpon except him. He aso admitted
that nobody threstened to harm him in any way. Smith said that he never saw Y oungblood hit or kick him
during the fight.

l. WAS THE JURY VERDICT WAS AGAINST THE OVERWHELMING WEIGHT OF THE
EVIDENCE?

11. The gandard of review in determining whether ajury verdict is againg the overwheming weight
of the evidence iswedl sttled. "[T]his Court must accept as true the evidence which supports the verdict
and will reverse only when convinced that the circuit court has abused itsdiscretion in failing to grant anew
trid.” Dudley v. Sate, 719 So.2d 180, 182 (118) (Miss. 1998). On review, the State is given "the benefit
of dl favorable inferences that may reasonably be drawn from the evidence." Griffinv. State, 607 So.2d
1197, 1201 (Miss. 1992). "Only in those caseswhere the verdict isso contrary to the overwhelming weight
of the evidence that to dlow it to stand would sanction an unconscionable injustice will this Court disturb
itonapped.” Dudley, 719 So.2d at 182 "This Court does not have the task of reweighing the factsin
each case to, in effect, go behind the jury to detect whether the testimony and evidence they chose to
beieve was or wasnot themost credible.” Langstonv. State, 791 So.2d 273, 280 (114) (Miss. Ct. App.

2001).



12. After acareful of review of the evidence, this Court findsthat thejury’ sverdict was not againg the
overwhelming weight of the evidence. The jury was presented with the evidence and made an informed
decison in determining what happened on the night in question. The jury could have accepted Smith's
verson of events and found him not guilty by reason of sdf-defense. The jury was given proper jury
ingtructions on murder and mandaughter. The jury chose to accept the State' s version of events and find
Smith guilty of murder.

1. WHETHER APPELLATE COUNSEL FOLLOWED THE CORRECT PROCEDURE IN
FILING THE BRIEF PURSUANT TO TURNER.

113.  Smith'sgppellate counsd contends that the gpped islargely frivolous. Hefiled abrief, dluding to
one issue that might support an apped. In Turner, the court outlined a procedure to follow in cases of
frivolous appeals. The Turner requirements are that appellate counsd must: (1) determine that the
defendant is "unlikely to preval on gpped,” (2) file a brief indicating "that he scoured the record
thoroughly,” and "refer to anything in the record that might arguably support the gpped,” and (3) advisethe
client of hisright to file apro se supplementd brief. Turner v. State, 818 So.2d 1186 at (1 31).

114. Wefind that Smith’s counse followed the procedure set out in Turner. ThisCourt has conducted
an independent review of the record and cannot find any additiona issues that might support an gpped.
115. THEJUDGMENT OF THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT
OF HARRISON COUNTY OF CONVICTION OF MURDER AND SENTENCE OF LIFEIN
THECUSTODY OF THEMISSISSIPPI DEPARTMENT OF CORRECTIONSISAFFIRMED.

COSTSOF THISAPPEAL ARE ASSESSED TO HARRISON COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE,
IRVING, MYERS AND GRIFFIS, JJ., CONCUR.



