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1. Cameron Todd appedls an order of the Circuit Court of Chickasaw County denying his petition

for post-conviction relief. Aggrieved, Todd asserts the following issue on apped:

l. THE LOWER COURT ERRED IN DENYING TODD'S MOTION FOR POST-
CONVICTION RELIEFBECAUSE THERE ISA SUBSTANTIAL DISPUTEASTO
THEAUTHENTICITY OF THEALLEGED VICTIM'SLETTERRETRACTINGHER
CLAIM THAT SHE HAD SEX WITH TODD, AND A NEW TRIAL SHOULD BE
HELD SOTHAT A JURY CAN DETERMINEWHETHERORNOT THEALLEGED
VICTIM HAS RECANTED HER CLAIM THAT SHE HAD SEX WITH TODD.



Finding no error, we affirm.
PROCEDURAL HISTORY AND FACTS

12. OnMarch 4, 1999, Cameron Todd was indicted in the Chickasaw County Circuit Court on three
counts of sexua battery and one count of fondling perpetrated againgt afemale child who was under the
age of fourteen at the time of the dleged incidents. The jury was unable to reach averdict in Todd's first
trid. In Todd's second trid, he was convicted and sentenced to twenty years imprisonment with eight
years suspended on each of the three sexua battery counts and ten years with eight years suspended on
the fondling count. Todd filed adirect appeal with five assertions of error and on November 8, 2001, the
Missssppi Supreme Court affirmed Todd's conviction and sentence. Todd v. State, 806 So. 2d 1086
(Miss. 2001). Rehearing was denied on February 7, 2002.
113. Todd gpplied to the Mississppi Supreme Court for permission to fileamotion for post-conviction
reief, which was granted on August 16, 2002. A hearing was held in the Circuit Court of Chickasaw
County in January 2003 and the trial judge denied the relief requested by Todd. Todd then perfected an
apped to this Court.
ANALYSS
DID THE LOWER COURT ERR IN DENYING TODD'S MOTION FOR POST-
CONVICTION RELIEFBECAUSE THERE ISA SUBSTANTIAL DISPUTEASTO
THEAUTHENTICITY OF THEALLEGED VICTIM'SLETTERRETRACTINGHER
CLAIM THAT SHE HAD SEX WITH TODD, AND SHOULD A NEW TRIAL BE
HELD SOTHAT A JURY CAN DETERMINEWHETHER ORNOT THEALLEGED
VICTIM HASRECANTED HER CLAIM THAT SHE HAD SEX WITH TODD?
14. Todd asserts that the lower court erred in denying his motion for post-conviction relief because
there is a dispute as to the authenticity of the victim's letter retracting her cdlam of having sex with Todd.

At trid, Todd attempted to introduce a letter purportedly written by E.K. recanting her charges against

Todd. The trid court held a hearing out of the presence of the jury in order to determine the letter's



authenticity. E.K. denied having written, Sgned, or ever seen the letter, and the trid court did not admit
itinto evidence. Jmmy Hester testified that he had seen E.K.'swriting before and he recognized the writing
in the letter as being hers. The trid court, after reviewing the letter and copies of E.K.'s Sgnature and
baancing thiswith E.K.'s denid adhered to its earlier ruling.
5. During pogt-trid motions, Todd again tried to authenticate the letter purportedly written by EK.,
both through the expert tesimony of handwriting analyst Lillian Hutchinson who claimed that the | etter was
certanly written by EK. and by chdlenging the testimony of Timmy Hester, Jmmy's twin brother, who
clamed to have faked the letter by tracing other writings of E.K. The State introduced a report of a
documents examiner from the Missssippi Crime Lab which stated the opinion that portions of the letter
were indicative of tracings and smulation athough authorship could not be conclusvely determined. In
meking itsfindings, thetria court noted that (1) E.K. stated she did not write the letter, (2) Timmy Hester
sad hedid writeit, (3) the addressee of theletter indicated that she received theletter from Timothy Hester
rather than E.K., (4) the Mississippi Crime Lab examiner indicated that it showed evidence of tracing and
amulation but authorship could not be conclusively determined, and (5) the defense's handwriting andyst
was not a convincing witness and was reluctant to explain to the court her associations or how she was
certified.
T6. In his direct gppeal to the Mississippi Supreme Court, Todd asserted that the tria court had
committed reversibleerror in refusing to alow the purported recantation | etter into evidence. The Supreme
Court rglected the issue, stating:
Mississppi Ruleof Evidence 901(a) Satesthat [ t] he requirement of authentication
or identification as a condition precedent to admissibility is satisfied by evidence sufficient

to support a finding that the matter in question is what its proponent clams." M.R.E.
901(a). Todd'sinterpretation of this rule, apparently, isthat if a party can produce any



evidence that a document is what it purports to be, then the trid court must consider it
authenticated. We decline to adopt such an expansive view.

At ahearing on pogt-trid motions, Todd offered the following evidencein support
of hisclaim that theletter purportedly written by E.K ., recanting her charges against Todd
,was authentic: (1) testimony by Jmmy Hester that he recognized E.K.'s handwriting from
having seen it on five lettersto him, written two years earlier, (2) tesimony by handwriting
andyd Lillian Hutchinson that E.K. wrote the letter, and (3) Todd's efforts to impeach
prosecution witnesses who denied the letter's authenticity. Baanced againgt thisevidence
are the following factua findings upon which the trid court relied in ruling against
authentication: (1) E.K. denied having written the letter, (2) Tim Hester admitted to having
forged the letter, (3) the person who provided the letter to Todd's counsdl indicated that
she received the letter from Tim rather than E.K., and (4) an analysis by an examiner with
the Missssppi Crime Lab indicating that authorship of theletter could not be conclusively
determined. Thetrid court aso found that Lillian Hutchison and Jmmy Hester were not
credible witnesses.

A trid court's gpplication of Rule 901 is reviewed for abuse of discretion. Ragin
v. Sate, 724 So. 2d 901, 903 (Miss. 1998). A trid court's ruling on the admissibility of
testimony by an expert witnessisaso reviewed for abuse of discretion. Hall v. State, 611
S0. 2d 915, 919 (Miss. 1992). On therecord before us, we conclude that thetria court
did not abuseits discretion in disregarding the testimony of Lillian Hutchison, particularly
inlight of the trid court's stated concerns about her qudifications and her own admisson
that she only compared theletter to photocopiesof E.K.'shandwriting rather than originas.
Nor did thetrid court abuse its discretion in disregarding the testimony of Immy Heter,
who admitted that he had not seen E.K.'shandwriting intwo years. Consequently, we have
no basis for finding an abuse of discretion regarding the authentication of the letter itsdf,
since the only other evidence supporting its authenticity consisted of vigorous cross-
examindion of witnesses who otherwise flatly denied the letter's authenticity. This
assignment of error iswithout merit.

Todd, 806 So. 2d at 1095-96 (126-28).

7.  Atthehearing on his motion for post-conviction rdlief, Todd presented the testimony of Timmy
Hester, who recanted histestimony that he forged the | etter and stated that he did not know who wrotethe
letter. Todd also presented the testimony of the aleged addressee of the letter, Regina McKdlar, who
tedtified at first that she received aletter from E.K. that looked like the letter in question, but later admitted
that she did not know where the |etter came from or how she received it. Arthur Carter also testified that

hewitnessed E.K. hand anote to McKdlar but he did not know what the note was about. It was noted



that Timmy Hester and Todd have interlinked web sites which complain of lack of justice in Mississppi
courts. Timmy Hester dso testified wearing a yellow ribbon is gpparently a symbol used as part of a
campaign to free Todd. At the concluson of the hearing, the trid judge denied Todd's motion for post-
conviction relief, finding that the record reflected that no one knew where the letter originated or how it
found itsway to Todd's attorneys and therefore lacked authentication.

T18. Todd dlegesthat infailing to admit theletter thetrial judge erred asamaiter of law and assertsthat
this Court should review the question de novo. It isthe opinion of the State that the question in the case
a bar isafactud issue and that the trid judge applied the correct legd standard in his conclusions of law.
Weagree. Thestandard of review after an evidentiary hearingin post-conviction relief casesiswell settled:
"When reviewing alower court's decison to deny a petition for post-conviction relief this Court will not
disturb the trid court's factud findings unless they are found to be clearly erroneous. However, where
questions of law arerai sed the applicable standard of review isdenovo.” Smithv. State, 822 So. 2d 298,
299 (113) (Miss. Ct. App. 2001) (quoting Brown v. State, 731 So. 2d 595, 598 (1/6) (Miss. 1999)).
T9. Thisisnot acase in which the victim has recanted her testimony and now claimsthe defendant did
not commit the crime. The testimony being recanted was not even given before the jury nor did it serve
to incriminate Todd. Todd asserts that Snce Timmy Hester has recanted his testimony, there is now less
reason for the trid court to exclude the letter as unauthenticated. 1t is Todd's burden inamotion for post-
convictionreief to establish the facts by a preponderance of the evidence that he is entitled to the relief he
seeks. Payton v. State, 845 So. 2d 713, 716(1 8) (Miss. Ct. App. 2003). Todd assertsthat thereisno
credible evidence that E.K. did not write the letter. That ispatently untrue. EK. testified that she did not
write the letter. The Missssppi Crime Lab examiner's report indicated that the letter was indicative of

tracings and smulations. Moreover, it is not the opponent's burden to prove that adocument is not what



the proponent clamsit to be, but rather the proponent must show "evidence sufficient to support afinding
that the matter in question iswhat its proponent clams” M.R.E. 901(a).

110. "Recantingtestimony isexceedingly unreliable, and isregarded with suspicion; and it istheright and
duty of the court to deny anew trid whereit is not satisfied that such testimony istrue” Bradley v. State,
214 So. 2d 815, 817 (Miss. 1968). In the case at bar, the witness in question is now admittedly a
supporter of Todd. The court below found that Hester was an unreliable witnessand that histestimony did
not serve to authenticate the letter, smply because he no longer clamsto have beenitscreator. Todd has
faled to show that this decison was clearly erroneous.

111. THEJUDGMENT OF THECIRCUIT COURT OF CHICKASAW COUNTY DENYING
POST-CONVICTION RELIEF IS AFFIRMED. ALL COSTS OF THIS APPEAL ARE

ASSESSED TO THE APPELLANT.

KING C.J., BRIDGES AND SOUTHWICK, P.JJ., LEE, IRVING, MYERS AND
GRIFFIS, JJ.,, CONCUR. CHANDLER, J., NOT PARTICIPATING.



