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SOUTHWICK, PJ., FOR THE COURT:

1.  Washington County was ordered to fill a ditch and service a culvert on property owned by
Earnestine Graves. We agree with the County that the evidence was inaufficient to sustain the order. The
judgment is reversed and we render ajudgment in favor of the County.

FACTS
12. This property once was owned by Isaiah and Cleo Franklin, now deceased. Earnestine Graves

has had knowledge of the land since she wasfiveyearsold in 1946. The former co-owner Cleo Franklin



was her aunt. The property was conveyed to Gravesin 1963. Graves does not remember aditch onthe
property during her childhood. There is now aditch in the middle of the property which Graves dams
floods and causes the property to have no significant vaue.

113. Graves admits that from 1963 to 1997 she had no knowledge of the condition of the property.
When she had the land cleared in 1997, she discovered the ditch and culvert. She doesnot know whois
respongble for thelr creation. Gravesclamsthat |saiah Franklin stated that he did not have any knowledge
of who was responsible for the ditch and culvert. Mr. Franklin discovered them when he returned to the
property after being away for awhile.

14. Gravesfiled suit againg the County in May 2000. She sought injunctiverdief againg the nuisance.
She claimed that the County had dug the ditch and directed culvertstowardsit. Resulting flooding of her
property caused problems with mosquitoes, rats, snakes, and debris. Washington County denied
respong bility for theditch and aleged that the Missssippi State Highway Department, now the Department
of Transgportation, may have ingtdled the culvert snceit initialy owned the road adjacent to the property.
5. OnAugust 3, 2000, the court issued an order which stated that the County had wrongfully ingtalled
aculvert and dug a ditch on the property. The court ordered the County to close the culvert flowing onto
the property, and fill in and cover the ditch. Later, the trid court reconsidered and conducted atrid in
October 2001.

T6. Attrid, Graves produced awitness who remembered seeing someone operating heavy equipment
on the property, in the vicinity of the ditch, some time in the 1970s. The witness provided no specifics.
No one dse testified as to any knowledge about the creation of the ditch.

q7. Washington County called three witnesses - a county engineer, a county supervisor, and a road

manager. Coallectively, their testimony was that the County had nothing to do with creating or maintaining



the ditch. The ditch was lined on both sides withtreesthat were at least twenty fiveto thirty yearsold and
the culvert undernegth the trees was galvanized. Such culverts had not been ingtaled during their Sxteen
to twenty two years with the County.
118. Washington County was ordered tofill the ditch and service both the culvert and possibly the bayou
in the rear of the property. The County appeals.

DISCUSSION
T9. A chancdlor'sfact findingswill be sustained on gpped unlessthey are clearly erroneous or arethe
result of application of thewronglega standard. McNell v. Hester, 753 So. 2d 1057, 1063 (Miss. 2000).
Washington County clams that the chancellor erred in failing to make findings of fact and conclusons of
law when the judgment was entered more than fourteen months fter trid. Itisfurther claimed that because
the chancdlor issued the find judgment on the last day of her term in office in 2002, a post-judgment
request for findings of fact wasimpossible.
110. A avil rulerequires fact-findingsin certain Stuations. "In dl actionstried upon the facts without a
jury the court may, and shal upon the request of any party to the suit or when required by these rules, find
the facts specificdly and state separatdly its conclusions of law thereon and judgment shdl be entered
accordingly.” M.R.C.P. 52(a).
11. The Supreme Court determined that absent a party'srequest, the rule should be construed to mean
that ajudge "generdly should" make findings in complex cases, and afailure to provide such findings will
generdly be regarded as an abuse of discretion. Tricon Metals & Services, Inc. v. Topp, 516 So. 2d
236, 239 (Miss. 1987). While there is no rule to require a chancellor to make findings of fact and
conclusons of law when no request is made, whether findings should be made primarily depends on the

complexities of the case. See M.R.C.P. 52 cmt.



12.  We do not find any particular complexity to this case. There was no request, though the
chancdllor'sresolving this case on her last day in office would have made a post-judgment request useless.
A request could have been made during the fourteen months that transpired after trid and before the
chancellor reached her decision.

113. Theproblemin thiscaseisnot the absence of findings but the albsence of evidence. Nothinginthe
record provides any factual support for the County's respongibility for creating this ditch, or after having
been created by unknown persons, for the County's assuming someresponsibility for it. Thiswasland that
for extended periods of time was ignored by those who participated in this case. At some stagetheditch
was created. Who created it remains unknown. The County denied responsibility and Graves presented
no evidence supporting the County's involvement.

914.  Since no evidence was introduced that would make Washington County responsible for the
problems that Graves asserts exist, we reverse and enter judgment for the County.

115. THE JUDGMENT OF THE CHANCERY COURT OF WASHINGTON COUNTY IS
REVERSED AND RENDERED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE

APPELLEE.

KING, C.J.,BRIDGES, PJ., THOMAS, LEE, IRVING, MYERS, CHANDLER AND
GRIFFIS, JJ., CONCUR.



