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COBB, PRESIDING JUSTICE, FOR THE COURT:

1.  Thiscaseisbeforethis Court for the second time on theissue of child support, and CA. (Crag)
Southerland has again been ordered by the Panola County Chancery Court to pay $1,000 per month in
child support for hisminor daughter, Jeni. Craig gopedls, asagning as aror thet the amount of the child
support award exceeds the gatutory guiddines and isbasad onincome before remand rather than income
ater remand. Finding no eror in the ruling of the chancery court, we affirm.

FACTS

2. The petinent facts were sated in this Court'sfirgt opinion in this casein 2002:



Craigand Susan Southerland weremarried in 1976. They had two children, one of whom
was emandpated & the time of these divorce proceedings The other child, a daughter
named Jeni, was born in 1985 and wasfourteen & thetime of thetrid. Though Cragfiled
for divorcein June 1999, hewas at thetime openly involved in an adulterous rdaionship,
and this served as the ground for the divorce awarded to Susan.

At thetime of thedivorce, Craig wasworking in Horidaand reported net monthly income
of $5,111. Susan wasliving in Courtland, Missssppi, and working at abank in Crowder
where she earned net monthly wages of $903.66. The parties had not accumulated any
gopreciable assets during the course of thair marriage but did own the homesin Panola
County, where Susan and the children were living, and in Horida, where Craig wasliving.
The chancdlor determined thet an award of lump sum dimony was gppropriate under the
crcumstances. The chancdlor noted that Susan had abandoned her career during the
marriage to support Crag in his Sudies for the minisry and that she had worked in a
closdy-hdd business garted by Crag after the partieshad moved to Horida Takinginto
acoount the respective incomes of the parties, the chancdllor determined that alump sum
award of $50,000 was gppropriate and ordered it to be pad in periodic monthly
ingdlments of $1,500 eech. The chancdlor further awarded child support in the amount
of $1,000 per month and attorney's fees of $3,750 to Susan Southerland.

Southerland v. Southerland, 816 So.2d 1004, 1005 (Miss. 2002).

138
income, the guiddine amount provided in Miss Code Ann. 8 43-19-101 (Rev. 2000). This Court
reversed the chancery court and remanded on theissue of child support, finding thet the chancery court hed

faled to make written findings asrequired by 8 43-19-101(2) & (4). See Southerland, 816 So.2d at

Theorigina $1,000 per month child support awvard wasin excessof 14% of Craig'sadjusted gross

1006-07.

.

On remand the chancery court mede the fallowing spedd findings

[T]he gpplication of the guiddines under Section 43-19-101(4) would be unjust and
ingppropriatein thiscase. Furthermore, the amount which the Court isawarding in child
support is reasonabdle in view of thefact that Craig Southerland’ sincomewasin excessof
$50,000.00.

Under Section 43-19-103, the Court makes the following specid findings, to-wit:

1 The Court findsthat Craig Southerland brought hisfamily back to Missssippi from
Horida;, that Crag Southerland bought a house in Missssppi and placed a



mortgage on the house. Further, that he took his daughter to the private school
and sgned her up for the private school education.  Afterwards, he told his
daughter and hisfamily thet he wanted his daughter to remain in the private school
with her friends  These actions on the part of Craig Southerland amount to
extraordinary expenses nat contemplated by the satutory guiddines (which were
admitted and confirmed by Craig Southerland).

2. The Court further finds thet Craig Southerland Ieft his family and went back to
Horidato live with another woman.

3. The Court further findsthat Craig Southerland filed for adivorce onirreconcilable
differences and followed a course of conduct thet, in effect, |eft hiswife no ather
choice than to file for divorce on the grounds of adultery.

4, The Court further findsthat Susan Southerland hed to take out asecond mortgege
on the house to pay hillsand hed to seek contributions from her local church and
friendsto pay her utilities

5. The Court further finds that Susan Southerland worked & the local bank to
upplement the income of the family, but that her income was vary mesger
compared to the income of Craig Southerland.

6. Fndly, the Court finds that the payment of $1,000.00 in child support is
reasonable in view of the fact tha Crag Southerland mkes in excess of
$50,000.00 per year. The Court further obsarved the demeanor, bearing, and
presence of Craig Southerland in Court, and it gppearsto the Court thet thischild
support is reesondbdle and wdl within the finandd capebilities of Crag
Southerland.

Craig Southerland now gppedls from the chancary court's judgment. We affirm thet judgment.

ANALYSS
%.  "ThisCourt will nat disurb the findings of a chancdlor when supported by subgantid evidence
unless the chancdlor abused his discretion, was manifestly wrong, dearly erroneous or an eroneous|egd

gandard was used." Kilpartrick v. Kilpatrick, 732 So. 2d 876, 880 (Miss. 1999). This Court



reviews a chancery court’s condusions of lav de novo. Saliba v. Saliba, 753 So. 2d 1095, 1098

(Miss. 2000).

|. Did the chancery court err when it awarded an amount of child
support which exceeds the statutory guidelines for child support?

16.  “[C]hild support avard guiddinesshdl bearebuttable presumption in dl judicid or adminidretive

proceedings regarding the awarding or maodifying of child support avardsinthisgate” Miss. Code Ann.

§43-19-101(1) (Rev. 2000). A chancery court may make an award which exceeds the guiddines, but

must accompany such an avard with

a written finding or spedific finding on the record that the gpplication of the guiddines
would be unjust or ingppropriate in a particular case as determined according to the
fallowing criteria
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Extraordinary medicd, psychologicd, educationd or dental expenses,
Independent income of the child;

The payment of both child support and spousd support to the obliges
Seasond variaionsin one or both parents incomes or expenses,

The age of the child, taking into account the greeter needs of older children;

Specid needsthat havetraditiondly been met within thefamily budget eventhough
the fulfilling of those needs will cause the support to exceed the proposed
Quicdines

The paticular shered parentd arrangement, such aswherethenoncugtodid parent
oends a great ded of time with the children thereby reducing the financd
expenditures incurred by the custodia parents, or the refusa of the noncugtodid
parent to becomeinvalved intheactivities of the child, or giving due consderation
to the custodid parent’s homemaking services,

Totd avallable assets of the obligee, abligor and the child.

Any other adjusment which is needed to achieve an eguitable result which may
incdlude, but not be limited to, areasonable and necessary exising expenseor dett.



Miss. Code Ann. § 43-19-103 (Rev. 2000).

7. This Court previoudy held that the chancery court erred when it awarded an amount of child
support for Jeni thet excesded the Satutorily recommended amount, without meking the required on-the-
record findings  Southerland, 816 So. 2d at 1006-07. Onremand, the chancery court properly made
suchfindingsin compliancewiththisCourt'sdecison, and spedificaly found that Craig’ sactionswith regard
to sending his daughter to a private school amounted to extraordinary expenses not contemplated by the
dautory guiddines. Craig now argues, in essence, that the chancdlor abusad hisdiscretion by failing to
takeinto account theamount Craigispaying for private schoadl tuition and thet themonthly support payment
should be reduced accordingly.

8.  Subsequent to this Court's first decison in the present case, we decided Hensarlingv.
Hensarling, 824 So.2d 583 (Miss 2002), in which a chancery court awarded an amount of child

support thet exceeded the statutorily recommended amount of child support because, among other things
the children attended private school. This Court affirmed asfollows

[T]he chancellor found thet gpecid drcumdances S0 exis which would “necessitate a
vaiance from the datutory guiddines in siting Ken's odligation of child support” He
noted that as a doctor, Ken has the daility to earn a subdantid income, wheress a this
time, Brenda has no source of income other then the renailitative dimony shewill recave
for afew years. Also, the children have specid nesdswhich he deemed to indude private
schodl tuition, asthe children’ sfriends and “daily routines and activities’ gemfrom them
attending privateschoal. Wefind that thesereasonsmeet the criteriaset out inMiss Code
Ann. 8§43-19-103(f) & (h).

Hensarling, 824 So. 2d a 588. In the present case, Craig wanted his daughter to remain in private
school with her friends. The chancery court found that Craig was adleto meet the expense and thet hehas
the adility to earn asubgtantid income while Susan has acomparaivey amdl source of income. Aswith

any child of school age, Jeni’s daily routines and activities revolve around her school, and she hed



atended the private schod “ever Snce [the Southerlandg) moved back to Missssppi.” Jeni wasenrolled
in the private schodl a the time of the divorce

9.  Crag has made no showing thet the chancary court’s finding is manifedtly in aror, or thet the
chancdlor abused his discretion in awvarding child support for Jeni in the sum of $1,000 per month. This
issueiswithout merit

I1. Didthe chancery court err when it awarded an amount of child support
based on income before remand rather than income after remand?

110.  ThisCourt previoudy remanded thisactiontothechancery court for “further proceedingsconsgent
withth[€] opinion on theissue of child support.” Southerland, 816 So. 2d at 1007. On remand, the
chancery court mede awritten finding thet “the payment of $1,000.00in child support isreasonableinview
of the fact that Craig Southerland makes in excess of $50,000.00 per year.” However, the chancery
court’ sfinding was basad on Cralg' sincome before remand and nat hisincomeefter remand. Craigargues
thet thetrid court abusad its discretion in refusing to revigt the issue of child support as of the deteof the
hearing.

f11. ThisCourt did not remand the case for anew trid on child support. Craig doesnat citeany case
law or gatutory authority requiring the chancery court to award child support based on Craig'sincome
after remand, though such cong derationwoul d bewithin the chancery court's equitable authority, upon an
gopropriate mation for modification.  Thereisno meit to thisissue.

CONCLUSION

112.  Incasesinvalving child support, we aford the chancdlor condderable discretion, and hisfindings
will nat be reversad unless he was manifesly in error or abused his discretion. There is no showing that

ether occurred inthis case; and therefore, the judgment of the Panola County Chancery Court isaffirmed.



113. AFFIRMED.

SMITH,CJ.,WALLER,P.J.,EASLEY,GRAVES DICKINSONANDRANDOLPH,
JJ., CONCUR. DIAZ AND CARLSON, JJ.,NOT PARTICIPATING.



