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CHANDLER, J., FOR THE COURT:

1. A Tunica County jury convicted Siedrick Raiford of the murder of Regina"Shay" Henley. Raiford

appeals, and arguesthat (1) the trid court erroneoudy limited his cross-examination of awitnessinviolation

of his Sxth Amendment right to confrontation, and (2) the tria court erroneoudy denied his motion for a

new trid because the waght of the evidence did not support the jury'sverdict. Wefind no reversble error

and, therefore, affirm Raiford's conviction and sentence.



FACTS

92. The following facts were adduced at the trid. In July 2001, Regina Henley moved out of the
resdence she shared with Raford and their two children and into an agpartment in Robinsonville,
Missssippi. Henley had been romantically involved with another man, Danid Millbrooks, for severd
months before the move. On the night of July 8, 2001, Henley was shot and killed outside her gpartment
building.

113. Onthe night of July 8, severa of Henley's friends were with her in the gpartment: Kyara Johnson,
Millbrooks, Linda Davis, Keith Brooks, and the children of Henley and Johnson. That night, Henley and
Johnsonleft the apartment to go to the store together. They waked down the exterior stairsto the ground
leve of the apartment building. When they emerged from the breezeway and reached the sdewak, Henley
grabbed Johnson's shoulder and exclamed, "Oh, s---, Oh, s---!" The two turned around, and Kyara saw
Raiford standing nearby withablack revolver pointed at them. Johnson thought Raiford had emerged from
behind the stairs. Raiford told Johnson to move, and Johnson and Henley began running away. Raiford
fired one shot and Henley fdl to the ground, dragging Johnson down with her. Johnson got up, ran back
into the breezeway, and began screaming for help. She looked back and saw Henley lying onthe ground.
Raiford was standing over Henley and pointing the gundown at her. Raiford pulled thetrigger three or four
times, but the gunonly clicked. Henley turned her heed away; Raiford pulled the trigger again, and the gun
fired. Raford |eft the scene. The autopsy reveded that Henley died froma gunshot wound to the left Sde
of the head. Henley aso had a grazed bullet wound to the back. The trgectory of that wound indicated
she had been bent over and running away when she was struck.

14. Raiford testified that Henley had called him that night and asked him to come over so they could

discuss a reconciliation. He said he went to the apartment with a gun because he was frightened of



Millbrooks, who had previoudy threatened him during dtercations concerning Henley. Raiford Stated that,
as he approached Henley's apartment building, he saw Johnson and Henley outside, but dso saw
Millbrooks standing undernegth the stairs. Millbrooks was holding agun. Thinking that Millbrooks was
about to shoot him, Raiford fired one shot in Millbrookss direction. Raford saw Henley fdl, became
scared, and ran away. He drove to Memphis, returned the gun to its owner, and turned himsdf in to the
sheriff's department.

5. Raiford's trid testimony contradicted a statement that he gave to Detective Clark upon turning
himsdf in. Inthe statement, which wasadmitted at thetrid, Raiford said thet, after sseing Millbrooks under
the airs, he and Millbrooks argued. Millbrooks left and returned shortly with agun and the two began
tusding. Rafordretrieved agunfromhiscar. On hisreturn, thetwo resumed tussing. Millbrooksreached
for isgunand pointed it at Raiford. Raiford fired once or twice at Millbrooks, panicked, and ran away.
Atthetrid, Raiford tedtified that, infact, the physical dtercationwithMillbrooksdid not occur. Hetestified
that he had two confrontations with Millbrooksin the days before the shooting. In a confrontation two
weeks before the shooting, Millbrooks produced a gun, and inaconfrontationon July 6, Millbrooks stated,
"You know | keep apistol with me. Y ou know what I'll do."

T6. Johnson, Millbrooks, Davis and Brooks testified thet they had no knowledge of a phone cal from
Henley to Raiford that night. Johnson testified that Millbrooks had remained in Henley's apartment when
she and Henley I€ft to go to the store and did not come outside until after Henley was killed. Millbrooks
stated that he had remained in the gpartment until he heard shots fired and Johnson screaming, at which
point he came outsde. Linda Davis and Keith Brooks aso testified that Millbrooks had been in the
gpartment with them when they heard shots fired. Terry Reed testified that he had seen a black revolver

in Raford's car on the morning of July 8.



q7. The trid court ingtructed the jury on the theories of murder and self-defense. The jury found
Raiford guilty of murder, and the court sentenced him to life inthe custody of the Mississippi Department
of Corrections.
LAW AND ANALYSIS

. THE TRIAL COURT ERRED IN COMPLETELY FORECLOSING AN ENTIRE AREA OF
INQUIRY ESSENTIAL TO THE DEFENSE, THEREBY DENYING THE APPELLANT'SRIGHT
OF CONFRONTATION BY SUSTAINING THE PROSECUTION'S OBJECTION TO CROSS
EXAMINATION OF DANIEL MILLBROOKS AS IMPROPER IMPEACHMENT.

118. Raiford avers that, on severd occasions, the tria court unconditutionaly violated his right to
confrontation of witnesses by redtricting his cross-examination of Millbrooks. The right to cross-
examinaionis secured by the confrontationclauseof the Sixth Amendment to the Congtitution of the United
States, made enforcesble againgt the States by the Fourteenth Amendment. Black v. State, 506 So. 2d
264, 266 (Miss. 1987). The right is independently established by Article 3 § 26 of the Mississippi
Condtitution of 1890, and has been considered to be co-extengve with the limits of relevancy. 1d.; see
M.R.E. 611 (b). While the scope of cross-examination is generaly broad, "the tria court in its discretion
hasthe inherent power to limit cross-examinationto relevant matters.” Mixonv. State, 794 So. 2d 1007,
1013 (120) (Miss. 2001); see M.R.E. 611. We review the trid court's relevancy ruling limiting cross-
examinaionfor abuse of discretion. Zoerner v. State, 725 So. 2d 811, 813 (17) (Miss. 1998). For error
to be predicated onthe admissonor exclusonof evidence, the ruling must have affected a substantid right
of aparty. M.R.E. 103 (a); Mixon, 794 So. 2d at 1013 (120). A violation of the defendant's right to

confrontation is subject to harmless error andysis. Earl v. State, 672 So. 2d 1240, 1243 (Miss. 1996)

(cting Delaware v. Van Arsdall, 475 U.S. 673, 684 (1986)).



T9. Throughout his brief, Raiford complains of various limitations on his cross-examination of
Millbrooks. Thetrid transcript revedsthat, infact, Raiford was never restricted from asking severd of the
questions whichhe now complainswerebarred. Raford aversthat he was unable to question Millbrooks
about his wheregbouts after the shooting; the transcript showsthat he thoroughly examined Millbrooks on
thisissue without objectionby the State or limitationby the court. Raiford complainsthat he was prevented
fromasking whether Millbrooks had beeninvestigated as a possible suspect inthe case. But, thetranscript
shows Raiford asked Millbrooks this question and Millbrooks answered that, to his knowledge, he was
never investigated. Raiford arguesthat he was restricted from asking whether Millbrooks had agun on the
night of the killing. In fact, Raiford asked this questiontwice and Millbrooks answered inthe negative both
times. Since Raiford's assgnments of error are contingent upon facts which did not occur in the lower
court, they are without merit.
110. Raiford dso argues that the trid court improperly prevented him from asking Millbrooks if he had
been arrested on the night of the crime. After the question, Millbrooks answered, "No. For what?' The
State objected. The trid court sustained the objection as improper impeachment of the witness, and
ingtructedthejury to disregard the questionand Millbrookssresponse. Raford damsthisruling waserror
of aconditutiona magnitude. Buit, the record shows that the State asked an almost identica question on
redirect examination:

Q. Okay. Now, just to be clear, were you ever arrested?

A. No.

Q. Wereyou ever a suspect?

A. No.



111.  Thus, the State dicited the same informationon redirect examination that Raiford was barred from
eiciting on cross-examination. Raiford remained slent for this question and answer and did not request
re-cross examination of Millbrooks. Raiford's gppdlate argument isthat thelower court'srestriction of his
questioning of Millbrooks about anarrest was uncongtitutiona because the jury never heard Millbrookss
answer. Since the jury actudly heard the question and answer, Raford suffered no prgudice from the
resriction on cross-examinaion. If Raford had desred to ask follow-up questions based upon
Millbrooks's answer, he could have requested re-cross examination, which is discretionary with the trid

court. Whitehurst v. State, 540 So. 2d 1319, 1325-26 (Miss. 1989). This argument is without meit.

f12. Raford dso contends that he was improperly restricted from asking Millbrooks if he had owned
agun before Henley was killed. The following exchange occurred:
Q. Do you own agun?
A. Yeah, | own onenow, but | didn't have none that day.
Q. What kind do you own?
A. A9mm.
Q. I'msorry?
A. 9mm.
Q. Okay. Now before that, have you owned a gun?
By [the State]: Y our Honor, | object to the relevancy of this.
By the court: Susgtained.

By [the State]: Nobody has ever said that Mr. Millbrooks might have been the shooter.
It's never been an issue.



By the court: Wdll, sustained as to the relevance, as to whether he owned agun. He said - he
answered he owned no gun.

By [the defensg]: Y our Honor, it will become highly relevant.

By the court: All right, Sr.

By [the defensg]: We will have acasein chief.

By the court: All right, Sr.
Raiford arguesthat the court's rulingwas error because Millbrooks's admissionthat heowned agunbefore
the shooting would have corroborated Raiford's testimony that Millbrooks showed him a gun and
threatened him in the days before the shooting. Raiford argues that this corroboration would have
supported a conclusionthat he accidentally killed Henley when defending himsdf fromMillbrooks because,
when he approached the apartment and saw Millbrooks with a gun, he reasonably apprehended that
Millbrooks would shoot him.
113. Mississppi Code Annotated § 97-3-15 (Rev. 2000) provides that the killing of ahuman beng is
judtifiable "[w]hen committed in the lawful defense of one's personor any other human being, where there
shall be reasonable ground to apprehend a design to commit afelony or to do some great persond injury,
and there shdl be imminent danger of such design being accomplished.” When sdf-defenseisraised, itis
the jury'srole to pass uponthe reasonabl eness of the defendant’s actions and, therefore, the jury is"entitled
to be madefuly aware of al relevant facts which reflect gpprehension, fear or anxiety inhis state of mind.”
Brown v. State, 464 So. 2d 516, 518 (Miss. 1985). Evidenceisrelevant when it has any tendency to
make any fact of consequence to the determination of the action more probable or less probable than it
would be without the evidence. M.R.E. 402. Testimony that the alleged aggressor habitually carried agun

and that the accused was aware of that fact is admissible so that the jury may determine whether the



accused had areasonable causeto gpprehend danger. Soopv. State, 531 So. 2d 1215, 1219-20 (Miss.
1988).

14. Raiford arguesthat evidence showing Millbrooks owned a gun before the shooting would have
tended to show that Millbrooks previoudy threatened Raiford with a gun, which caused Raiford to
reasonably apprehend that Millbrooks was about to shoot him on July 8. Given Raiford's testimony that
Millbrooks previoudy threastened hmwithagun, whether or not Millbrooks owned agunat the time of the
dleged threatswas rdevant becauseit tended to increase or decrease, however minimally, the probability
of the truth of Raiford's testimony supporting his defense of salf-defense. Therefore, thetrid court abused
its discretion when it prohibited the question on Millbrooks's prior gun ownership.

115. We find that the erroneous excluson of Millbrookss answer was rendered harmless by
Millbrookssother testimony. Whether aviolation of the confrontation clause in aparticular case may be
classfied as harmless error depends upon a number of factors. Van Arsdall, 475 U.S. at 684. "These
factors include the importance of the witness testimony in the prosecution's case, whether the testimony
was cumulative, the presence of evidence corroborating or contradicting the testimony of the witness on
materid points, the extent of cross-examination otherwise permitted, and, of course, the overdl strength
of the prosecution's case.” Id.

116. Becauseno proffer wasmade, for purposes of thisanaysis, weassumethat Millbrookswould have
answered dfirmativdy that he owned a gun before the day of the shooting.! Seeid.  Millbrookss gun
ownership before the shooting had little probative vaue whenviewedin conjunctionwith Millbrooks's other

tetimony. Millbrooks stated that he had seen Raford for the first time on July 6 at Henley's gpartment.

1 When a party is improperly prohibited from cross-examining a witness, no offer of proof is
necessary to preserve error. M.R.E. 103 cmit.



OnJuly 6, Raiford spoke briefly to Henley and then left. Millbrookss description of the events of the July
6 encounter did not indude his spesking to Raford or making any threats to Raiford. Millbrookss
testimony embraced the proposition that Millbrooks had not confronted Raford two weeks prior to
Henley's death and had not threatened to shoot Raiford on July 6. Adding to this testimony the fact that
Millbrooks owned a gun before July 8 would not have materialy increased the likelihood that Millbrooks
showed Raiford a gun two weeks before Henley's death or that he threatened Raford on July 6.
Therefore, the error in exduding the testimony was harmless. Our conclusionis supported by thefact thet,
gven Johnson's eyewitness testimony, the evidence that Raiford murdered Henley was overwhelming.
Jefferson v. State, 818 So. 2d 1099, 1104 (110) (Miss. 2002).

1. THE TRIAL COURT ERRED IN FAILING TO SUSTAIN THE DEFENSE MOTION FOR A
NEW TRIAL OR A JUDGMENT NOTWITHSTANDING THE VERDICT AS THE WEIGHT OF
THE EVIDENCE DID NOT SUPPORT THE JURY'SVERDICT.

17.  Whilethe sufficiency of the evidenceis chdlenged by amotion for ajudgment notwithstanding the
verdict, the weight of the evidence is chdlenged by amotion for anew trid. In Raiford's statement of the
issues, he indicates that he is gppedling the issues of both the weight and the sufficiency of the evidence.

However, inthe body of the argument Raiford expresdy statesthat his argument addresses only the weight

of the evidence. Therefore, welimit our review to thetria court'sdenia of Raiford'smotionfor anew trid.

118. A motion for anew trid is addressed to the trid court's sound discretion, and should be granted
onlyinexceptional casesinwhichthe evidence preponderates heavily againg the verdict. Amiker v. Drugs
For Less, Inc., 796 So. 2d 942, 947 (118) (Miss. 2000). When reviewing the deniad of amotion for a
new trid, weview dl of the evidenceinthe light most favorable to the verdict. Herring v. Sate, 691 So.

2d 948, 957 (Miss. 1997). We will only reverse the denid of amotion for anew trid when the verdict is



so contrary to the overwheming weight of the evidence that to dlow it to stand would be to sanction an
unconscionable injustice. 1d.

119.  Viewing the evidence in the light most favorable to the verdict, we can readily say that no
unconscionable injustice resulted from the jury's verdict in this case. The defense did not dispute that
Raiford fired the fatal shot. The only dispute was whether Raiford accidentaly killed Henley when
defending himsdlf from Millbrooks or whether he killed Henley with deliberate design. Johnson testified
that she saw Raiford shoot Henley in the back, approach her as she lay onthe ground, and shoot her inthe
head. All thewitnessesthat had been in Henley's partment testified that Millbrooks wasin the gpartment
whenHenleyand Johnsondeparted for the store, and they dl testified that Millbrookswas inthe apartment
whenthey heard shotsfired. Raiford'sstatementsto the police about aphysica dtercation with Millbrooks
before the shooting on July 8 subgtantidly contradicted his trid tesimony that no physical altercation
occurred. The jury's verdict that Raiford was guilty of murder did not preponderate againgt the evidence.
920. Rafordarguesthat certain evidentiary incons stencies render the verdict againg the overwheming
weight of the evidence. He argues that Johnson'stestimony that Henley turned her head to the left before
being shot was inconsgstent withthe evidence that Henley was shot behind the Ieft ear. Raiford arguesthat,
if Henley's head was turned to the left as stated by Johnson, her left ear would have been pressed to the
ground and, thus, Raiford could not have shot her behind the left ear while standing over her. While
Johnson's testimony about the directioninwhichHenley turned her head wasincondstent withthe location
of the bullet wound, it was reasonable for the jury to disregard thisinconsistency inlight of Johnson's other
credible tesimony. Raiford aso points out that Davis stated that she did not know where Millbrooks was
a the time she redized Henley had been shot. But, Davis dso testified that Millbrooks was in the

gpartment and rushed to the door whenthey heard shotsfired, which, logicaly, occurred before Davis went

10



outsde and redized that Henley had been shot. Other aspects of the evidence addressed by Raiford inhis
brief arelikewiseinconsequential and did not operate torender the verdict againg the overwhdming weight
of the evidence. We affirm thetrid court's denid of Raiford's motion for anew trid.

217. THE JUDGMENT OF THE CIRCUIT COURT OF TUNICA COUNTY OF
CONVICTION OF MURDER AND SENTENCE OF LIFE IN THE CUSTODY OF THE
MISSISSIPPI DEPARTMENT OF CORRECTIONSISAFFIRMED. ALL COSTSOFTHIS
APPEAL ARE ASSESSED TO TUNICA COUNTY.

KING, C.J.,BRIDGESAND LEE, P.JJ., MYERS, GRIFFIS, BARNES AND ISHEE,
JJ., CONCUR. IRVING, J., CONCURSIN RESULT ONLY.
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