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GRAVES, JUSTICE, FOR THE COURT:
1. This bar distipline case is before the Court en banc on formad complaint filed by the
Missssppi Bar (hereénafter “the Bar”) seeking discipline againg Paula E. Drungole under the
provisons of Rule 13 of the Rules of Discipline for the Missssppi State Bar. Drungole is
alicensed attorney in this State and is subject to the disciplinary jurisdiction of this Court.
12. On or about January 13, 2003, the United States Bankruptcy Court for the Northern
Didrict of Missssppi entered a consent order enjoining Drungole from: (1) the practice of
lav before any bankruptcy court in the United States; (2) representing or giving legd advice

to any entity concerning the bankruptcy laws of the United States; and (3) any and al acts that



conditute the practice of lav on a bankruptcy issue. The actions which prompted the
bankruptcy court’s order are set forth below.

13. Drungole, a practicing bankruptcy attorney, filed a bankruptcy petition styled In Re:
Camesha L. Robertson, No. 02-12292, in the United States Bankruptcy Court for the
Northern Didrict of Missssppi on April 12, 2002. On the previous day, she filed a required
disclosure of compensation daing that she had not received compensation.  Upon filing the
petition, Drungole paid $100 of the $200 filing fee and filed an applicaion to pay the
remander in inddlments. The court issued an order authorizing Drungole to pay the
remainder in one payment of $100 no later than May 20, 2002. Drungole faled to pay the
remainder by the specified date. On June 25, 2002, the clerk of the Bankruptcy Court notified
the United States Trustee of the delinquent fee. The Trustee filed notice of potential dismissa
on July 2, 2002, but Drungole never responded and never paid the $100 remainder owed.

14. The Trustee filed a motion for sanctions, to examine fees and for other relief agangt
Drungole. The Trustee dleged two violations concerning the Federa Rules of  Bankruptcy
Procedure and submitted evidence adong with his motion. Money order receipts revealed that
Drungole€'s dient gave her $425 * on March 30, 2002, to sdidfy filing fees and a portion of
Drungole's attorney fees. The Trustee dleges that Drungole accepted the $425 before
satisfying the clerk’s filing fee. Rule 1006 of the Federa Rules of Bankruptcy Procedure

requires payment of the filing fees in ful before the attorney may accept fees. Also, in the fee

! Subsequent to the filing of the case, on or around June 14, 2002, Paula E. Drungole received
an additional $150 from the debtor.



disclosure staement required by Rule 2016 of the Federa Rules of Bankruptcy Procedure,
Drungole stated that she had received no compensation, when in fact she had received $425
for filing fees and compensation. Drungole knew that possesson of those funds made her
indigble to request inddlment payments, nonetheess she filed the request. To address
Drungolés misconduct, the Trustee requested that the bankruptcy court impose any and dl
appropriate sanctions, including disgorgement of any and dl fees pad to her in connection with
this metter, cetification of the matter to didrict court for impodtion of the appropriate
sanctions, and the disbarment of Drungole from the practice of law in federd court.

5. Fled with the Bar’'s forma complaint are certified copies of the motion for sanctions
to examine fees and the order entered by the United States Bankruptcy Court for the Northern
Didrict of Missssppi, which condtitute conclusive evidence of Drungol€ s guilt.

T6. The Missssppi Bar sent a summons and notice to respondent at her last known address
with a copy of the forma complant attached. Drungole, by and through counsd, timey filed
aresponse.

q7. The Bar recommends the impostion of reciproca discipline by this Court, induding
the payment of dl costs and expenses associated with this action. Drungole contends that she

should not be further punished and that the Bar's complaint against her should be dismissed.

DISCUSSION
T18. This Court has exdusve and inherent jurisdiction in matters pertaining to attorney
dicipline R. Discipline Miss. State Bar 1(a); Asher v. Miss. Bar, 661 So. 2d 722, 727

(Miss. 1995); Gex v. Miss. Bar, 656 So. 2d 1124, 1127 (Miss. 1995);. Furthermore, this



Court conducts a de novo review in bar disciplinary matters. Gex, 656 So. 2d at 1127; Miss.
Bar v. Attorney R., 649 So. 2d 820, 824 (Miss. 1995).

T9. Typicdly, the Bar bears the burden of showing that an attorney's actions conditute

professona misconduct by “clear and convincng evidence” Goodsell v. Miss. Bar, 667 So.
2d 7, 9 (Miss. 1996). However, in Mississippi Bar v. Felton, 699 So. 2d 949, 951 (Miss.

1997), an order of suspenson from another court was found to be “conclusve evidence” of
guilt, and the sole issue to be determined before the Court was the extent of find discipline
This Court accepted a federd district court’s suspenson of an atorney as “conclusve proof
of hs qult of falure to follow court orders and protect his clients interet” and held that

“reciprocal sanctions are in order under Rule 13.” Miss. Bar v. Alexander, 669 So. 2d 40, 41

(Miss. 1996). The Bar filed this complaint under the auspices of Rule 13 of the Rules of
Discipline for the Missssppi State Bar which dates:
Rule 13. DISCIPLINE IN ANOTHER JURISDICTION

When an atorney should be subjected to disciplinary sanctions in another
jurigdiction, such sanction shdl be grounds for disciplinary action in this date,
and cetification of such sanction by the appropriate authority of such
jurisdiction to the Executive Director of the Bar or to the Court, shal be
concludve evidence of the qult of the offense or unprofessona conduct on
which said sanction was ordered, and it will not be necessary to prove the
grounds for such offense in the disciplinary proceeding in this state.  The sole
issue to be determined in the disciplinary proceeding in this state shall be the
extent of the find discipline to be imposed on the attorney, which may be less
or more severe than the discipline imposed by the other jurisdiction.

Procedure
(13.1) Upon receipt by the Executive Director of a cetified copy of
disciplinary sanctions imposed by the bar or a court in another jurisdiction or

by a Missssppi trid court or local bar association upon an attorney subject to
these rules, the Executive Director shdl immediatdy docket same as a
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complant, charge or grievance and shdl immediady forward the matter to
Complaint Counsd. Complaint Counsdl shadl present the certified copies of the
disciplinary action of the other court or Bar to the Court wherein the sole issue
to be determined shal be the extent of find discipline to be imposed on the
atorney in this state, which discipline may be less or more severe than the
discipline imposed by the other jurisdiction.

R. Discipline Miss. State Bar 13. Conclusive evidence has dready been established; and

therefore, it is therefore unnecessary for this Court to engage in additiond fact-finding.

910. Pursuant to Rule 13, the Bar admits that the punishment imposed by this Court could

be more or less severe than that imposed by the bankruptcy court, Mississippi Bar v. Gardner,
730 So. 2d 546 (Miss. 1998) (citing Mississippi Bar v. Pels, 708 So. 2d 1372 (Miss.1998)),
and makes no gecific recommendation other than for Drungole to be “disciplined by this
Court with dl costs and expenses connected herewith taxed against her.”

11. In her response to the Bar's forma complaint, Drungole asserts one genera dfirmaive
defense that dlegedly explains her conduct. Drungole argues, as she did in the consent order,
that “she does not admit to any wrongdoing and does not admit any facts set forth in [the
consent order],” but “consented to being enjoined from the practice of law for the time period
stated in the Order” in order to “prevent further embarrassment and humiligtion.”  Drungole
dleges now, as de dd when the motion for sanctions was filed againgt her, that the
“dlegations set forth in the Motion occurred due to mistake and inadvertence and was not done
by a deiberate and intentiond act on behdf of [her] to defraud the client or to deceive the
Court.”

112. We have hdd in attorney discipline matters that the purpose of discipline isnot Smply

to punish the guilty atorney, but to protect the public, the adminigration of judice, to mantain



appropriate professond standards, and to deter similar conduct. Miss. Bar v. Coleman, 849
So.2d 867, 875 (Miss. 2002); Cotton v. Miss. Bar, 809 So.2d 582, 585 (Miss. 2000); Miss.
State Bar Assn v. A Miss. Attorney, 489 So. 2d 1081, 1084 (Miss. 1986). This Court applies
a proportiondity requirement to Bar discipline cases. Pitts v. Miss. State Bar Assn, 462 So.
2d 340 (Miss 1985). Suspensions from the practice of law have been reserved for instances
where some form of dishonesty has ggnificantly harmed the client, or constituted a fraud on
a court, or both. Mathes v. Miss. Bar, 637 So. 2d 840 (Miss. 1994). This Court is free to
evaduate the disdpline imposed on an attorney and on review modify punishment as needed to
best serve the interests of the Bar and the public. Parrish v. Miss. Bar, 691 So. 2d 904, 907
(Miss. 1996); Miss. State Bar v. Blackmon, 600 So. 2d 166, 173 (Miss. 1992).
713. Factors which should be consdered when imposng discipline include, but are not
limited to the fallowing:

(1) the nature of the misconduct involved,;

(2) the need to deter smilar misconduct;

(3) the preservation of the dignity and reputetion of the legd profession;

(4) the protection of the public; and

(5) sanctionsimposed in sSmilar cases.
Pels, 708 So. 2d at 1375 (cting A Mississippi Attorney, 489 So. 2d at 1083-84). The
American Bar Association dso lists guiddines to consder, which include:

(1) the duty violated,

(2) the lawyer's mental state; and

(3) the actud or potentia injury resulting from misconduct, and the existence
of aggravating or mitigating factors.

Nature of the Misconduct



914. Drungole made materid misrepresentations to the U.S. Bankruptcy Court, violated the
Bankruptcy court’'s order to have the filing fee accompany the petition, and violated Rule 1006
of the Federd Rules of Bankruptcy Procedure which requires payment of the filing fees in full
before the attorney may accept fees.

Need to Deter Smilar Conduct
15. The sanction we impose in the case sub judice reflects this Court’s position that this
conduct among members of the Bar is whaly ingppropriate and is sanctionable under the
Missssppi Rules of Professond Conduct.

Sanctions Imposed in Smilar Case
16. Under the facts in this case, the consent order and injunction issued by the bankruptcy
court enjoined Drungole from the practice of law effective January 13, 2003. Further, the
injunction was to remain in full force and effect to February 12, 2003, and terminate on that
date only if Drungole timdy pad to the bankruptcy court clerk the sum of $100.00, paid the
debtor the sum of $375.00 and submitted proof to the bankruptcy court that these funds had
been pad and the required hours of continuing lega education had been completed. In her
response, Drungole agreed to and subsequently pad the court, disgorged hersdf of the fees
from the diet and completed twelve hours of continuing legd education in bankruptcy law.
While the bankruptcy court's order was conditioned upon Drungole performing the
aforementioned tasks, the resulting length of her suspension before the bankruptcy court was
only for aperiod of thirty days.
17. In assessing sanctions for reciprocal attorney discipline cases, we give deference to the

sanction imposed by the foreign jurisdiction. After dl, this Court tekes the findings of the



fordgn jurisdiction as conclusive evidence of professona misconduct. See R. Disdpline
Miss. State Bar 13. In accepting the findings of the foreign jurisdiction, our focus on the due
process protections afforded the attorney must never waver. See generally Selling v.
Radford, 243 U.S. 46, 51, 37 S.Ct. 377, 61 L.Ed. 585 (1917). An attorney who is the subject
of a disciplinary complaint is entitted to fundamenta due process protections throughout the
course of the proceedings. In re Rokhar, 681 N.W.2d 100, 108 (S.D. 2004). Thus, it seems
only appropriate that we afford deference to the sanctions imposed by the foreign jurisdiction.
If the attorney was afforded full or partid substantive and/or procedura due process in the
foreign jurisdiction, then the foreign jurisdiction would have had the best opportunity to
consder the testimony of the witnesses, examine the lawyer's menta date, determine the
exigence of aggravating and/or mitigating factors, and assess the credibility of the witnesses.
To this end, we have routinely issued sanctions equa to or less than the sanction imposed by
the foreign jurisdiction in reciprocal attorney discipline cases. See Miss. Bar v. Attorney
BBB, 890 So.2d 882 (Miss. 2004) (held that a private reprimand was an appropriate
disciplinay sanction in Missssppi, after an atorney had received an informa admonishment
in Tennessee for failing to comply with Tennessee's pro hac vice rule before practicing law
in Tennessee); Miss. Bar v. Barry, 890 So.2d 870 (Miss. 2004) (a nine-month suspension was
warranted as disciplinary action in Missssppi, for conduct for which the attorney received a
ninemonth suspension in lllinois i.e., making misrepresentations to courts and to clients that
he had obtained expert opinions supporting two medicd mapractice clams and one legd
mapractice dam he had filed, and filing breach of contract action againgt clients, in which he
fdsdy dleged that dients had not alowed him to file an apped after dismissd of medica
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malpractice action); Miss. Bar v. Daniels, 890 So.2d 872 (Miss. 2004) (two-year suspension
was appropriate disciplinary sanction in Missssppi, for conduct for which attorney had been
suspended in Connecticut for two years, i.e, lack of diligence in adoption, divorce, child
custody, contempt, and immigration matters, lack of communication with clients and falure
to provide dients with prompt accountings and refunds of unearned fees); Miss. Bar v.
Caldwell, 890 So.2d 855 (Miss. 2004) (suspension for 90 days, which was the sanction
imposed on atorney in Tennessee, was gppropriate reciproca discipline in Mississppi, for
attorney's conduct in faling to submit a sentencing hearing transcript in a cimind apped);
Miss. Bar v. Thompson, 797 So.2d 197 (Miss. 2000) (disbarment was warranted for attorney
who agreed to resgn his license to practice law in another state based on his crimind
convictions in federal didrict court for transportation of stolen money and for sructuring
transactions in violation of currency reporting requirements); Miss. State Bar v. Young, 509
S0.2d 210 (Miss. 1987) (a one-year suspension was issued by this Court for an attorney’s role
in a bribery scheme after the United States Court of Appeds for the Fifth Circuit issued a one-

year suspension for the same offense).

18. We note that in reciproca attorney discipline cases, a mgority of our Sster states have
elected to impose sanctions equa to or less than those issued by the foreign jurisdiction with
few exceptions. See People v. Distel, 76 P.3d 473, 474 (Colo. 2003) (held that disbarment
was appropriate sanction in reciproca discipline action, after attorney was disbarred in Arizona
for neglect, knowing converson of dient funds, trust account violations, and making knowing

misstatements of materia fact to a tribunal); Statewide Grievance Comm. v. Tartaglia, 2003



WL 22904558 (Conn. Super. Ct. Nov. 24, 2003) (“Most courts extend the reciprocity doctrine
to indude a practice of impoang a disciplinay sanction that normaly will be the same in
operative length and severity as that imposed in the firgt jurisdiction. An ingppropriately lenient
or severe sanction, however, will not be copied. Connecticut follows that mgority view.”); In
re Drager, 846 A.2d 992, 993-94 (D.C. 2004) (hdd in reciprocal attorney discipline cases,
there is a generd presumption that discipline in the Digrict of Columbia should mirror the
sanction imposed by the firg jurisdiction); In re Rickabaugh, 661 N.W.2d 130, 132 (lowa
2003) (hdd that attorney should be disbarred after concluding that prior disbarment order in
Nebraska was essentidly an identical sanction for purposes of lowa's Rules of Discipling); In
re Montgomery, 863 So.2d 499, 500 (La. 2003) (held the impostion of reciproca discipline
againg respondent based upon the Texas judgment is clearly appropriate under the facts of this
case); Attorney Grievance Comm’'n v. Fountain, 838 A.2d 1238, 1246 (Md. 2003)(“We are
prone. . ... , but not required . . . . .. to impose the same sanction as that imposed by the state
in which the misconduct occurred.”); In re Power, 3 A.D.3d 21, 24, 768 N.Y.S.2d 455 (N.Y.
App. Div. 2003) (“In reciproca proceedings, this Court normaly defers to the sanction
determination made by the state where the misconduct occurred.”); In re Rokhar, 681 N.W.2d
100, 108 (SD. 2004) (recognizes South Dakota’'s rue of employing the identicd sanction
imposed by the foreign jurisdiction unless: (i) the procedure in the other juridiction was so
lacking in notice or opportunity to be heard as to conditute a due process violation; (ii) there
was such an infirmity of proof esablishing the misconduct that this Court cannot reasonably

rely upon them; or (i) the misconduct judifies substantidly different discipline here); In re
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Welker, 100 P.3d 1197, 1199-1200 (Utah 2004) (holding tha in reciprocd discipline
proceeding the Rules of Lawyer Distipline and Disability do not alow Utah to impose a
sanction more severe than that imposed in the other state); In re Maloney, 686 N.W.2d 148,
149 (Wis. 2004) (holding that in attorney discipline proceeding attorney was subject to the
identica sanction imposed upon him by the foreign jurisdiction based upon Wisconsn's

ethicd rules).

119. Because this Court takes the cold record of the foreign jurisdiction as conclusive, we
hod that in reciproca attorney discipline cases, deference must be afforded to the foreign
jurisdiction’s findings. Clearly Rule 13 provides that this Court can impose whatever sanction
it deems appropriate in reciprocal attorney discipline cases. However, Rule 13 is not an
invitation to disregard logic, reason or common sense. Only under extraordinary
circumstances should there be ggnificant variance from a sanction imposed by the foreign
jurigdiction.  The case sub judice does not present any extraordinary circumstances which

compe, justify or support variance from the foreign jurisdiction’s sanction.

920. We deem proper and hereby order a thirty-day suspension of Paula E. Drungole from
the practice of law in Missssppi; that she shdl be reinstated to practice upon expiration of
the thirty-day period and pursuat to the provisons of Rue 12 of the Rules of Distpline of

the Missssppi. Further, dl costs of this disciplinary proceeding are taxed against Drungole.

121. PAULA E. DRUNGOLE IS SUSPENDED FROM THE PRACTICE OF LAW IN
THE STATE OF MISSISSIPPI FOR A PERIOD OF THIRTY DAYS FROM THE DATE
OF THIS OPINION; SHE SHALL ONLY BE REINSTATED UPON EXPIRATION OF
THIRTY DAYS FROM THE DATE OF THIS OPINION PURSUANT TO RULE 12 OF
THE MISSISSIPPI RULES OF DISCIPLINE.

WALLER, PJ., EASLEY, CARLSON, AND DICKINSON, JJ., CONCUR.

11



RANDOLPH, J., CONCURS IN PART AND DISSENTS IN PART WITH SEPARATE
WRITTEN OPINION, JOINED BY SMITH, CJ., AND COBB, P.J. DIAZ, J., NOT
PARTICIPATING.

RANDOLPH, JUSTICE, CONCURRING IN PART AND DISSENTING IN PART:

722. “Decdt, whether visted on a court or an attorney who is an officer of the court or a
private citizen, should be dedt with in a firm manner. To adlow an attorney to act in such a
manner without imposing appropriate sanctions is tantamount to condoning acts of deceit.”

Miss. Bar v. Robb, 684 So. 2d 615, 622 (Miss. 1996).

723. | agree with the mgority in suspending Paula E. Drungole from the practice of law in
this State because of her fase representation to the United States Bankruptcy Court for the
Northern Didrict of Misissppi that she had received no compensation, thus gaining digibility
to pay her filing fees in inddlment payments, and her fdse representation that she was in
compliance with bankruptcy procedures requiring payment of filing fees in full before
accepting compensation.

724. Drungole agreed to the entry of a consent order and injunction issued by the United
States Bankruptcy Court for the Northern Didrict of Missssppi, which enjoined her from
practicing bankruptcy lav for one month.? However, Drungole should be suspended for a

minmum of five additiond months.® See generally Miss. Bar v. Shah, 749 So. 2d 1047

2 Importantly, Drungol€’ s injunction from practicing before the bankruptcy courts was more
akin to a contempt proceeding, not a bar disciplinary matter. Bar disciplinary matters are the exclusive
province of this Court. Miss. Bar v. Thompson, 797 So. 2d 197, 198 (Miss. 2000).

3 Although six months is the gppropriate suspension for her conduct, | recognize the hardship
associated with such a period of suspension and | acknowledge Drungol€' s sugpension from practicing
before any bankruptcy court for 30 days—her primary practice area. Therefore, | would only suspend

12



(Miss. 1999) (impodng Sx-month suspension on attorney suspended from practicing before
bankruptcy courts because of improperly trandering dient money in violation of order);
Miss. Bar v. Felton, 699 So. 2d 949 (Miss. 1997) (suspending attorney for six months for
faling to comply with orders entered by the United States Bankruptcy Court); Mathes v. Miss.
Bar, 637 S0.2d 840 (Miss.1994) (attorney’s acceptance of fees from two bankruptcy clients
without firg petitioning bankruptcy court for approva as required by bankruptcy law and later
dgning court order agreeing to tender fees to bankruptcy trustee within 90 days but failing to

do so warrants six-month suspension, rather than one-year suspension.).

725. This Court is free to evduae the distpline imposed on an attorney and on review
modify punishmert as needed to best serve the interests of the Bar and the public. Parrish v.

Miss. Bar, 691 So. 2d 904, 907 (Miss. 1996); Miss. State Bar v. Blackmon, 600 So. 2d 166,

173 (Miss. 1992).

26. The mgority opines “In assessing sanctions for reciprocal attorney discipline cases,
we gve deference to the sanction imposed by the foreign jurisdiction.” This is contrary to
prior decisons of this Court.* See Miss. Bar v. Gardner, 730 So0.2d 546, 547 (Miss. 1998)
(“Although the [foreign jurisdiction’s] decree is conclusve as to the facts underlying the
offense, this Court consders disciplinary matters de novo and must judge each case on its own

merits when it comes to the extent of sanctions.”). Importantly, there is no exact standard as

Drungole for five additional months, resulting in atota suspension of six months, which is congstent
with our prior decisons. Additionaly, afive-month suspension would not require her to take and pass
the Mississippi Bar Examination before being admitted to practice again in this State.

4 The mgority’ s excursion into a due process discussion in support of its deference holding was
not an issue raised by Drungole.
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to what punishment for particular conduct ought to be and each case is consdered on a case-
by-case andyss ingead of gving deference to the actud sanction imposed by the foreign
jurigdiction. Myers v. Miss. State Bar, 480 So. 2d 1080, 1087 (Miss. 1985); A Miss.
Attorney v. Miss. State Bar, 453 So. 2d 1023 (Miss. 1984). See generally Miss. Bar v. Pels
708 So. 2d 1372, 1374 (Miss. 1998) (“In determining an appropriate sanction, however, it is
inherent within the language of Rule 13 that this Court is not bound by those findings of the
foreign jurisdiction which go to the sanction imposed.”); Miss. Bar v. Strauss, 601 So. 2d
840, 845 (Miss. 1992) (“Mindful that this Court is in no way bound to impose the same
sanction as tha imposed by another juridiction, this Court finds that the . . . violation . . .
conditutes a serious falure of the duty . . . to the legd sysem and that such a violaion

warrants a serious sanction.”).

727. We do take the finding of quilt of the foreign jurisdiction as conclusive evidence and
aford it deference because Rule 13 requires that we “shall” do same. However, Rule 13

makes no_statement and offers no inference that this Court is required to give, as the mgority

suggests, deference to the actua sanction imposed. See R. Distipline Miss. State Bar 13. Not
only does Rule 13 not address giving deference to the sanction, the mgority’s falure to cite
prior cases of this Court to support its nemly created rule repudiates the unambiguous language
of Rue 13, which states that the sole issue for this Court to decide is the extent of find
discipline, which may be more or less severe than tha imposed by the foreign jurisdiction.

See R. Distipline Miss. State Bar 13.

128. The mgority ers in faling to cite controlling cases, for this Court’s holdings have been

14



clealy opposite. Therefore, by adopting this flawed reasoning, the mgority  should

necessarily overrule dl cases to the contrary and then rewrite Rule 13.

129. Furthermore, without dting prior case law or a rule, the mgority opines. “Only under
extraordinary circumstances should there be ggnificant variance from a sanction imposed by
the foreign jurisdiction.” This opinion is not supported by our decisons. See Gardner, 730
So.2d 546 (attorney suspended for two years with 9x months suspended in foreign jurisdiction
and suspended for one year by this Court); Shah, 749 So. 2d 1047 (attorney suspended by
bankruptcy court for two years and this Court reduced attorney’s suspension in this State to Six
months); Pels 708 So. 2d 1372 (dedining to impose reciprocal disbament and instead
imposing a thirty-day suspension); Felton, 699 So. 2d 949 (attorney suspended for two years

by bankruptcy court, but only sx months by this Court); Strauss, 601 So. 2d 840 (where the

fordgn jurisdiction imposed a three year suspension, and this Court ordered only a three
month suspension). Not one of these cases supports the mgority’s holding that this Court
should gve great deference to the sanction imposed by the foreign jurisdiction, but rather
clealy exhibits that this Court in the past has exercised its discretionary power to impose
punishmet as it deems fit in order to protect the public confidence and fath in the integrity

of the entire Bar.

930. This proposition is dso completdy at odds with Rule 13. Rule 13 does not state that
we “ddl” give deference to the actua sanction imposed by the foreign jurisdiction. Leaving
this Court with only the sole determination as to what the discipline shdl be in this State, the

drafters of the Rules evidently deemed it aufficdently important to require this Court to grant

15



deference to the foreign jurisdiction’s findings in regad to quilt, but did not deem it
appropriate for this Court to be submissve to a foregn jurisdiction regarding the sanction
imposed and to abrogate not only this Court's inherent right to determine the discipline, but
its gautory and rule imposed duty. See Miss. Code Ann. 8 73-3-341 (Rev. 2004); R.

Discipline Miss. State Bar 1.

31. The mgority seeks to buttress its newly created standard by relying on cases’ from
other jurisdictions. However, according to the Rules of Discipline for the Mississppi State
Bar, this Court retains the exdusive jurisdiction to ded with bar disciplinary metters and
unambiguoudy retains the power to impose distipline as it deems fit. See R. Distipline Miss.
State Bar 1, 13. The mgority relies on cases from other jurisdictions notwithstanding the fact
that there is no necessity or valid reason in doing so, as this Court has its own clearly
established body of law and Rule 13 which are directly on point with the issue presented in the
case aub judice. Assuming arguendo, this Stat€'s law regarding sanctions to be imposed by this
Court represents a minority view, this State has enacted its own body of law, and Rule 13
remans the lav to which we are bound, until such time as Rule 13 is repeded or amended and
dl cases in support thereof are explicitly overruled. This Court is not bound by the law of

foreign jurisdictions.

5 Peoplev. Distel, 76 P.3d 473, 474 (Colo. 2003); Statewide Grievance Comm. V.
Tartaglia, 2003 WL 22904558 (Conn. Super. Ct. Nov. 24, 2003); In re Drager, 846 A.2d 992,
993-94 (D.C. 2004); In re Rickabaugh, 661 N.W.2d 130, 132 (lowa 2003); I n re Montgomery,
863 S0.2d 499, 500 (La. 2003); Attorney Grievance Comm’'n v. Fountain, 838 A.2d 1238, 1246
(Md. 2003); In re Power, 3 A.D.3d 21, 24, 768 N.Y.S.2d 455 (N.Y. App. Div. 2003); In re
Rokhar, 681 N.W.2d 100, 108 (S.D. 2004); In re Welker, 100 P.3d 1197, 1199-1200 (Utah
2004); In re Maloney, 686 N.W.2d 148, 149 (Wis. 2004).
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132.  Our Court should not focus on foreign jurisdiction punishment or foreign jurisdiction
laws, but rather should rdy and adhere to the princple of stare decisis. This Court should not
create a new standard and blindly adhere to what a foreign jurisdiction imposes, especidly
when there is no evidence tha the same exact rules or law are part of the foreign jurisprudence.
Rather, this Court should rely upon its own body of law to ensure predictability and

consstency. See Myers, 480 So. 2d at 1087; A Miss. Attorney, 453 So. 2d at 1023.

133. This Court is duty-bound to honor Rue 13 and prior case law when disciplining an
attorney. Consequently, | cannot agree with ether the mgority’s logic or reasoning, as both
ignore prior case law and the clear language contained in Rule 13, which states: “The sole issue
to be determined in the disciplinay proceeding in this state shdl be the extent of the find
distpline to be imposed on the atorney, which may be less or more severe than the

discipline imposed by the other jurisdiction.” (Emphases added).

134. The mgority opines. “Clearly Rule 13 provides that this Court can impose whatever
sanction it deems appropriate. However, Rule 13 is not an invitation to disregard logic, reason
and common sense” The mgority’s assault on stare decisis suggests that this Court’s prior

rulings disregard logic, reason and common sense. | cannot join in this attack.

135. Let us not forget that Drungole intentionaly made more than one false representation
to the bankruptcy court, thereby prgudicing her dient, the cout and the public’s confidence
in the Bar. Making fase representations to any court is an issue that this Court needs to
genly address in order to protect clients and courts, deter similar future conduct, and protect

the public confidence in the Bar's integrity. Imposing a mere 30-day suspension does not, in
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my opinion, send an unequivocd message that this Court will not condone such conduct. In
ligt of the circumgtances in the case aub judice, | conclude that the purposes of attorney
disciplinepreservation of the dignity and reputation of the legd professon and the protection
of the public—are properly served by a five-month suspension. See Haimes v. Miss. Bar, 601
So. 2d 851, 854 (Miss. 1992) (“primary purpose of disciplinary action is to vindicate the

reputation of the bar in the eyes of the public”).
1136.  For thisreason, | respectfully concur in part and dissent in part.

SMITH, C.J., AND COBB, P.J. JOIN THIS OPINION.
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