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CHANDLER, J., FOR THE COURT:

1. HarrisonMontgomery, J. was involved in an automobile accident in which heran ared light and

fled the scene of the accident. The victim of the accident eventudly died from the injuries he sustained.

The Circuit Court of TunicaCounty convicted Montgomery of mandaughter. Miss. Code Ann. § 97-3-47

(Rev. 2000). Montgomery appeds, raising the following issues:

|. WHETHER THE COURT ERRED IN ALLOWING EVIDENCE THAT MONTGOMERY RAN
A RED LIGHT AT THE TIME OF THE ACCIDENT



1. WHETHER THE COURT ERRED IN DENYING MONTGOMERY’S MOTION FOR A
DIRECTED VERDICT AND WHETHER THE VERDICT WAS CONTRARY TO THE
OVERWHELMING WEIGHT OF THE EVIDENCE
2. Finding no error, we affirm.

FACTS
113. On October 21, 2001, Thomas and Gartha Roger spent the evening a Sam’'s Town Casino in
Robinsonville. Asthey were leaving, they came to atraffic light onSam’s Town Drive at the intersection
of Casino Drive and Sam’s Town Drive. Thelight turned green, and Mr. Roger drove his van into the
intersection. Harrison Montgomery, Jr., who was traveling onCasino Drive, ranthe red light and collided
withthe Rogers svan. Thetwo vehiclescameto rest within the intersection, and there were no skid marks
made by ether vehide prior to the colligon. Mr. Roger was taken by helicopter to ahospital in Memphis,
and he died from the injuries he sustained from the accident four days later.
14. Dennis Scarborough was an eyewitness who observed the collision. Scarborough was traveling
eastbound on Casino Drive. When the traffic light in front of Sam’s Town changed to ydlow, he dowed
down. Scarborough observed that thelight on the other sde of theintersection * hesitatesjust ahair before
it changes green.” A few seconds after Scarborough had stopped, he saw Montgomery’s car traveling
westbound. The car ran the red light and struck Mr. Roger’svan. When Montgomery’s car struck Mr.
Roger’svan, the van spun in acircle. Although the State was unable to determine the exact rate of speed
at which Montgomery’s car was driving, Scarborough testified that Montgomery was driving fast whenhe
ran the light, and Montgomery’s car did not brake before he hit the van. Scarborough, who is a retired
police officer, testified that he was reasonably certain that Montgomery wastraveling at aspeed in excess

of thirty-five miles per hour.



15.  After Scarborough witnessed the accident, he got out of his car and went to check on Mr. and
Mrs. Roger. Hetedtified that Mr. Roger was “obvioudy in severe pain. Hewasydlingand screaming....
It looked likethe door had driven into him, kind of twisted him in the seet into the console.” He described
Mrs. Roger asbeing in adaze.

T6. After checking on Mr. and Mrs. Roger, Scarborough went to check onMontgomery. He asked
Montgomery if he was hurt, and Montgomery said hewas al right. At that time, Sam’s Town Security
arrived, and Scarborough told the officer to get medicad help. Scarborough then saw Montgomery Start
walking towards the casino. When Scarborough told Montgomery that he should stay at the scene of the
accident, Montgomery “took off running.” At trid, Scarborough postively identified Montgomery asthe
person driving the car that collided with Mr. Roger’ svan. When the Tunica County Sheriff’ s Department
arrived, Scarborough saw the police officers and the security guard from Sam’ s Town chasing the person
who fled the scene of the accident.

q7. Tad Walker was aso aneyewitnessto the accident. He stopped at the red light on Sam’s Town
Drive immediately behind Mr. Rogers van. After the light turned green, he saw Mr. Roger’ svanentering
the intersection, where “dl a once, [g] car, it seemed like out of nowhere, come[sic] up and hit the van
onthesde” Waker dso got out of his car to check on the occupants of the van and car. He observed
Mr. Roger leaning over and moaning in pain. When he turned around to check on Montgomery, he saw
that Montgomery left the scene of the accident and was walking towards the casino.

118. Officer Earnest Bradly of the Tunica Sheriff’ s Office responded to the accident. Officer Bradly and
Sam'’s Town Security eventudly found Montgomery hiding under a car in the Sam’s Town parking lot.
They had to pull him from undernesth the car because he refused to come out voluntarily. The officers

detained hmat that time. Officer Bradly was able to get agood look at the man who was hiding under the



car, and he positively identified Montgomery as that person. Officer Bradly testified that Mr. Roger was
in criticad condition immediatdy after the accident. On this evidence, the jury convicted Montgomery of
mand aughter.

ANALYSIS

|. WHETHER THE COURT ERRED IN ALLOWING EVIDENCE THAT MONTGOMERY RAN
A RED LIGHT AT THE TIME OF THE ACCIDENT

19.  When Tad Walker testified &t trial, he stated, over the objection of Montgomery’ s attorney, that
he was stopped at ared light. Dennis Scarborough and Mrs. Roger also testified that Montgomery ran a
red light. On gpped, Montgomery argues that the admission of such evidenceisreversble error, claming
that the ordinance authorizing atraffic control device must be introduced as evidence before a witness can
tedtify asto its exigence.

110. Montgomery rdliesuponMcDanid v. City of Grenada, 252 Miss. 16, 172 So. 2d 223 (1965).
In that case, the defendant was charged and convicted of violating ano parking ordinance. The proposed
ordinance, which apparently was never legdly adopted by the City, wasintroduced into evidence over the
objection of the defendant. The ordinance admitted was not certified by the city clerk, as required by
Mississippi Code Annotated Section 3374-77 (1956). The supreme court reversed the tria court and
dismissed the charge, because therewas no ordinancelegdly inevidenceto susainthe charge. Inthe case
sub judice, when the trid judge overruled Montgomery’s objection, he recognized the necessity of
requiring the State to prove the lanvful existence of atraffic sgna when a defendant is convicted of atreffic
offense. For thisreason, the casesub judiceisdiginguishable fromMcDanid, because Montgomery was
not charged with vidating a traffic ordinance, and the violation of atraffic ordinance was not an eement

the State needed to prove in order to establish a mandaughter conviction.



11. Montgomery aso rdiesupon Skelton v. Turnipseed, 235 So. 2d 694 (Miss. 1970). Inthat case,
the plantiff sued for injuries he sustained from a collison between his car and the truck driven by the
defendant. At theintersection of the accident, there had been astop Sign. The stop Sign was down at the
time of the accident, and the defendants pleaded as an afirmative defense the existence of a op Sgn that
required the plaintiff to stop. However, the defendants did not produce evidence showing that thestop Sign
exiged a onepointintime. The court established the following rule:

Defendants had pled as an affirmative defense the existence of a Sop Sign requiring an

appelleeto stop. Appelleehad replied with adenid of an existence of astop sign and with

adenid of the legitimacy thereof. Under this Stuation, the parties expecting to rely upon

aviolaionof any damed restrictions placed ineffect by the local authorities shdl have the

burden of proving same.
Id. at 698. The casesub judiceisdiginguishable from Skelton. Montgomery did not plead that thetraffic
light was unauthorized, and he gave no natice that he intended to chdlenge the legitimacy of any highway
ggns until his attorney made the objection & trid.
12.  FHndly, Montgomery relies on Niles v. Sanders, 218 So. 2d 428, 430 (Miss. 1969), acasein
which the supreme court reversed and remanded when the trid court alowed the plantiff to introduce
testimony indicating that the officid gpeed limit & the place of the accident was forty miles per hour. The
defendant objected, based upon falure of the plaintiff either to alege or to offer proof of any actiononthe
part of the Hinds County Board of Supervisors reducing the statutory statewide speed limit of sxty-five
miles per hour to forty miles per hour a the point in question or authorizing the posting of the sign. Id. at
430. The supreme court stated:

If the existence of such aspecid speed redtriction is dleged and denied, or if itslegdityis

put in issue by a respongive pleading, proof should then be required, the burden resting

upon the party having the afirmative, as in other cases of disputed fact. Where the
existence of the speed zone and rate of speed are properly aleged and not denied, proof



that speed Sgns were in fact posted is sufficient to creste a presumption that they reflect
gppropriate action by competent authority in restricting speed.

Id. at 431.

113.  Inthe casesubjudice, Montgomery does not question the legdity of thetraffic light. Instead, he
isarguing that a party that introduces evidence of the existence of alocal traffic control device must dways
introduce the ordinance authorizing its placement. Contrary to Montgomery’s argument, our courts have
never established arule requiring such proof when the legdity of the traffic Sign is not questioned, and we
declineto establish such arule. Asthedidtrict attorney remarked, “[W]itnesses can testify to what they
obsarve. They dways have been ableto testify. And the judicia economy, it would just dow the system
down to a hdt if every defendant who got up was ever to say, well, we don't, we take exception to the
testimony about red lights” Thisissue is without merit.

1. WHETHER THE COURT ERRED IN DENYING MONTGOMERY’'S MOTION FOR A
DIRECTED VERDICT AND WHETHER THE VERDICT WAS CONTRARY TO THE
OVERWHELMING WEIGHT OF THE EVIDENCE

14. The Statewasrequiredto prove eachdement of the crime of mandaughter under Mississippi Code
Annotated Section 97-3-47 (Rev. 2000). That section provides, “Every other killing of a human being,
by the act, procurement, or culpable negligence of another, and without authority of the law, not provided
for inthistitle, shal be guilty of mandaughter.”

115. The sufficiency of the State' s evidence may be tested by amotion for a directed verdict, arequest
for a peremptory indruction, and amoation for ajudgment notwithstanding the verdict. The standard of
review for eachisthe same. “[T]hetria court must consider al of the evidence which supports the State's

casein alight most favorable to the State. The State must be given the benefit of dl favorable inferences

that may reasonably be drawn from the evidence.” Butler v. Sate, 544 So. 2d 816, 819 (Miss. 1989)



(ating Glass v. State, 278 So.2d 384, 386 (Miss.1973)). If the evidence is sufficient to convince a
rationd trier of fact of guilt beyond a reasonable doubt, the jury verdict must be affirmed. Ballenger v.
Sate, 667 So. 2d 1242, 1252-53 (Miss. 1995).
16. Montgomery admitsthat he ran ared light and fled the scene of the accident. While he admitsthat
suchactions congtitute Smple negligence, he arguesthat such actions do not constitute cul pable negligence,
whichisrequired to sustain a conviction for mandaughter. The Missssippi Supreme Court has defined
culpable negligence as “the conscious and wanton or reckless disregard of the probabilities of fata
conseguences to othersasaresult of the willful creation of anunreasonable risk thereof.” Smith v. State,
197 Miss. 802, 817, 20 So. 2d 701, 705 (1945). The court aso stated:

[T]he term culpable negligence should be construed to mean a negligence of a higher

degree than that which in avil cases is hdd to be gross negligence, and must be a

negligence of a degree so gross as to be tantamount to a wanton disregard of, or utter

indifference to, the safety of human life, and that this shdl be so cdlearly evidenced asto

place it beyond every reasonable doubt.
|d. at 818-19, 20 So. 2d at 706.
17. Inthe case sub judice, the jury heard evidence that Montgomery was driving at a high rate of
gpeed, ran through ared light, and hit Mr. Roger’ svanwithout gpplying hisbrakes. Thejury dso learned
Montgomery fled the scene of the accident, deliberately evaded the police, hid under acar, and refused
to come out when the police found him. This Court finds suchevidence to be sufficient to demondtrate a
wanton disregard for the safety of human life. Part of the indructions to the jury stated that, in order to
convict Montgomery, the jury must find that he was “negligent and that negligence was so gross asto be
tantamount to a wanton disregard or an utter indifference to the safety of human life and that such

negligence directly caused the death of Thomas Roger.” The jury was properly instructed that

Montgomery’s conduct must rise to the leve of culpable negligence in order to render aguilty verdict.



118. Montgomery also argues that the State produced no evidence proving the corpus delicti, or the
evidence providing the link between Montgomery’s culpable negligence and the death of Mr. Roger.
Although Mr. Roger’ sdeath certificate was never entered into evidence, it was not necessary for the State
to make such showing. Our courts have held that "[n]ether an autopsy nor medica evidence is required
to establish the corpus delicti." Hopson v. State, 615 So0.2d 576, 579 (Miss.1993) (citing Miskelley v.
Sate, 480 So0.2d 1104 (Miss.1985)); McCrawv. Sate, 260 S0.2d 457 (Miss.1972); King v. State, 251
Miss. 161, 168 So0.2d 637 (1964)).

119. Thecauseof avictin’sdeathis usudly proven by witnesses who saw the deceased after hisdeath
and tegtified that the deceased wasdead. Miskelley, 480 So. 2d at 1107. “The crimind agency or cause
of death isusudly shown by witnesses who saw the homicide, or by circumstances sufficient to establish
the crime to the exclusion of every other reasonable hypothesis.” Id. Inthe case sub judice, two
eyewitnessesand a police officer tedtified as to the extent and severity of Mr. Roger’ sinjuriesimmediady
after the accident. Mrs. Roger testified that her husband had not been involved in any other accidentsin
which he could have sustained severe injuries. She a0 testified that Mr. Roger died four days later in a
Memphis hospital. The State has proven its corpus delicti.

120. THEJUDGMENT OF THE CIRCUIT COURT OF TUNICA COUNTY OF CONVICTION
OF MANSLAUGHTER AND SENTENCEOFTWENTY YEARSIN THE CUSTODY OF THE
MISSISSIPPI DEPARTMENT OF CORRECTIONS WITHOUT THE POSSIBILITY OF
PAROLEOR PROBATION ISAFFIRMED. ALL COSTSOF THISAPPEAL AREASSESSED

TO THE APPELLANT.

KING, C.J.,BRIDGESAND LEE, P.JJ.,, MYERS, GRIFFIS, BARNES AND ISHEE,
JJ., CONCUR. IRVING, J. CONCURSIN RESULT ONLY.



