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GRIFFIS, J., FOR THE COURT:

1. James Morris pled guilty to aggravated assault in the Circuit Court of Sunflower County on

October 28, 1982. Morris was sentenced to threeyearsin the custody of the Mississippi Department of

Corrections. On May 18, 2004, Morrisfiled a petition for a writ of error coram nobis. The trid court

treated Morris' s petition as amotion for post-conviction relief and dismissed the motion as time-barred.

12. Morris appedls to this Court asserting that his petitionwasincorrectly treated asamotionfor post-

conviction relief. He dso argues that his petition was not time barred. Finding these issues to be without

merit, we affirm the dismissa of post-conviction relief.



STANDARD OF REVIEW
113. In reviewing a trid court's decision to deny a maotion for post-conviction relief, the standard of
review isclear. The trid court's denid will not be reversed absent afinding that the trid court's decision
was clearly erroneous. Smith v. State, 806 So. 2d 1148, 1150 (113) (Miss. Ct. App. 2002).
ANALYSS

Whether thetrial court erred in construing Morris's petition as a motion for post-

conviction relief and thus finding it procedurally barred.
14. The post-conviction relief statutes explicitly replaced the writ of error coram nobis. Miss. Code
Ann. §99-39-3(1) (Rev. 2000). This statute states that the writ was “abolished” and the “relief formerly
accorded by such writs may be obtained by an appropriate motion under” the post-conviction relief
satutes. Id. Thus, thetria court was correct to construe Morris s motion asa petitionfor post-conviction
relief.
5. Furthermore, Morris did not file his petition in atimey manner. According to Missssppi Code
Annotated Section 99-39-5(2) (Supp. 2003), “[a motion for relief under this article shdl be made . . .
incase of aguilty plea, within three (3) years after entry of the judgment of conviction.” AsMorrisentered
hisguilty plea on October 28, 1982, and his motion for rdlief wasfiled dmost nineteenyearslater, wefind
that the motion was properly dismissed as time-barred.

. Whether Morris was denied due process of law.

T6. Morris aso arguesthat the indictment was defective and therefore, he was denied due process of
law. However, we will not address Morris's clam that the indictment was defective because he is no
longer sarving the sentence of which he complains. Shaw v. State, 803 So. 2d 1282, 1284 (1[7) (Miss.

Ct. App. 2002). The post-conviction relief statutes are an avenue for persons “in custody under sentence



of acourt of record” to seek rdlief from the convictionor sentence. Miss. Code Ann. §99-39-5(1) (Supp.
2003). Morris is presently a prisoner within the jurisdiction of the West Virginia Department of
Corrections. Moreover, heisnot being held under the sentence of which he complains. Morris's 1982
sentence of three yearsexpired in 1985, nineteenyearsbefore the filing of his post-convictionrelief motion.
Furthermore, Morris hasnot provided this Court withany proof that he is dill serving the sentence nor does
he dlege that heis ill serving that particular sentence. Shaw, 803 So. 2d at 1284 (7). Therefore, the

post-convictionrdief statutes provide imno remedy. Miss. Code Ann. 8 99-39-5(1) (Supp. 2003); 1d.

17. Fndly, we will not hear Morris' s argument because we have previoudy ruled in section | of this
opinion that this petition is proceduraly barred. Thus, we affirm.
18. THEJUDGMENTOFTHESUNFLOWER COUNTY CIRCUIT COURT DISMISSING
THE MOTION FOR POST-CONVICTION RELIEF ISAFFIRMED. ALL COSTSOF THIS
APPEAL ARE ASSESSED TO SUNFLOWER COUNTY.

KING, CJ.,BRIDGESAND LEE, P.JJ., IRVING, MYERS, CHANDLER, BARNES
AND ISHEE, JJ., CONCUR.






