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BRIDGES, J., FOR THE COURT:
1. Todd Brinkley commenced an action to determine paternity of the child of Kimberley Hill in the
Chancery Court of PrentissCounty. Hill brought across-complaint seeking child support. The court found
that Brinkley was the father of Hill's child, and ordered him to pay child support in the amount of $35 per
week. Hill filed amotion to reconsider asking the court to require Brinkley to pay past-due child support;

Brinkley filed aresponse asking for vigtation rights. The court denied Hill's motion and in its supplemental



order granted Brinkley vidtation rights. Hill filed a second motion to reconsider, which the court also
denied.
STATEMENT OF THE ISSUES

|. DID THE COURT ERRWHEN IT DID NOT ORDER BRINKLEY TO PAY PAST-DUE CHILD
SUPPORT?

I1. DID THE COURT ERR WHEN IT GRANTED BRINKLEY VISITATION RIGHTS?
FACTS
12. Brinkleyisthe naturd father of aninfant child bornto Kimberly Hill. After the child'sbirth, Brinkley
reached an agreement with Hill and her parents to provide child support of $35 per week, which he paid
fromthetime of the child'sbirthin October 2000 until mid-February 2001. Around VaentinegsDay, 2001,
Brinkley and Hill got into an argument involving Hill's current boyfriend, and Brinkley stopped visting his
infant child. However, Brinkley continued to send money to Hill according to the terms of their agreement.
Hill stopped cashing Brinkley's checks, and Brinkley brought the complaint that resulted in this gppedl.
ANALYSS

|. DID THE COURT ERRWHEN IT DID NOT ORDER BRINKLEY TO PAY PAST-DUE CHILD
SUPPORT?

113. This Court will not disturb the rulings of a chancellor absent manifest error or great injustice.
Williams v. Williams, 656 So. 2d 325, 330 (Miss. 1995). Hill assigns as error the court's decision that
Brinkley not pay arrears of child support covering the period from January 27, 2001 until June 11, 2001.
Hill makesanove argument that the statutory one-year limitation on the noncustodia parent'sliabilitiesfor
past education and support isin actudity aperiod of mandatory support. The statute creates no such duty.

Burnett v. Burnett, 792 So. 2d 1016, 1019 (110) (Miss. Ct. App. 2001).



14. Infact, the text of the Satute, which we quote herein full to enlighten the blinkered, isan example
of the old expresson inclusio unius est exclusio alterius. "The noncustodid parent's liabilities for past
education and necessary support and maintenance and other expenses are limited to a period of one (1)
year next preceding the commencement of anaction.” Miss. Code Ann. 8§93-9-11 (Rev.1994). Theplain
meaning of the Satuteisthat if past support isrequired (alega determination to be made by the chancellor)
thenthe most past support that the non-custodiad parent can beliablefor isoneyear. Upon review wefind
that the chancellor was well within his discretion, and did not err.

[1. DID THE COURT ERR WHEN IT GRANTED BRINKLEY VISITATION RIGHTS?

5. In reviewing Brinkley's vigtation rights, we peer through the lens of the chancellor's discretion,
reverang him only if he is manifestly wrong. Rushing v. Rushing, 724 So. 2d 911, 916 (124) (Miss.
1998). The polestar consderation in determinations of custody and vigtation is the best interest of the
child. I1d. Hill mantains that the chancellor abused his discretion in granting Brinkley rights of overnight
vigtation with his child in his parents home while Brinkley's parents were present.

96. These rights of vistation are hardly unfettered. When examining the record it is impossble to
escape the conclusion that the chancellor was not impressed by Brinkley's parenting skillsand inclinations.
However, the chancdlor limited any overnight stays in the child'sfirs year of life to timeswhen Brinkley's
parents were present. The equally inescapable conclusion that we may draw from this decison isthat the
chancelor was ableto reconcile Brinkley'sright to visitation asthe child's naturd father with the child'sbest
interests only with some caveets. No evidence of abuse or neglect while the child wasin Brinkley's care
was presented; Hill's sole objection isthat Brinkley and his parents cannot providethekind of carethat she

and her parents can.



7. This explains why Hill is the parent with primary custody, but it can hardly suffice to disqudify
Brinkley from meaningful vigtation rights with his infant child. We find that there was no abuse of
discretion.

CROSS-APPEAL

I. WHETHER THE CHANCELLOR ERRED WHEN HE DID NOT ORDERTHEFATHERTOPAY
CHILD SUPPORT AS OUTLINED IN MISSISSIPPI CODE ANNOTATED 8§93-11-65.

Il. WHETHER THE CHANCELLOR ERRED WHEN HE ORDERED OVERNIGHT VISITATION
WITH THE CHILD OF LESS THAN ONE YEAR OF AGE WITH THE FATHER WHEN THE
FATHER HAD NOT EXERCISED VISITATION FOR APPROXIMATELY FIVE MONTHS.

118. In reviewing Brinkley's cross-gpped issue concerning child support, this Court finds that the
chancdlor was wdl within his discretion, and therefore, did not err in not ordering Brinkley to pay child
support as outlined in Mississippi Code Annotated § 93-11-65. This issue was thoroughly addressed in
paragraphs three and four of this opinion.

9.  With regards to Brinkley's cross-apped issue concerning visitation, this Court finds that the
Chancdllor has broad discretion in the determination of visitation and restrictions and limitations of such
vigtation. When the chancdllor determines vigtation this Court gives great deference to the chancellor's
decison. Rushing, 724 So.2d at (1124). Given that the record reflectsthe chancellor found that there was

some detriment to unsupervised vigtation with the child the chancellor was well within his discretion to

order vigtationwith the minor child a the home of his father, and under supervison of Brinkley's parents.

110. Therefore, al matters as to the cross-gpped have no merit and the judgment of the chancery court

isaffirmed.



111. THE JUDGMENT OF THE CHANCERY COURT OF PRENTISS COUNTY IS
AFFIRMED ASTOTHEDIRECT APPEAL ANDASTO THE CROSS-APPEAL. ALL COSTS
ARE ASSESSED EQUALLY TO APPELLANT AND APPELLEE.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., THOMAS, LEE, IRVING,
MYERS, CHANDLER AND GRIFFIS, JJ., CONCUR.



