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BEFORE SOUTHWICK, P.J.,LEE AND MYERS, JJ.

SOUTHWICK, PJ., FOR THE COURT:

1. Corndius Cannady was convicted by aHinds County Circuit Court jury of uttering aforgery. On

apped, Cannady submitsthat weaknessesin the evidence entitled him either to adirected verdict or at least

anew trid. He dso complains about denied jury indructions. We affirm.

STATEMENT OF FACTS



92. On February 28, 2000, Corndius Cannady deposited a $4,500 check drawn on a Deposit
Guaranty account for "Abe's Auto World" into his business account at First American Bank. Upon
recaiving his bank statement, Abe Nemati contacted Depost Guaranty and contested the validity of the
check. He and Ingrid Ali, whose dleged sgnature aso gppeared on the check, prepared an affidavit of
forgery on March 9, 2000. The $4,500 was restored to Nemati's account.
13. Mary Ann Bacon-Franklin for First American Bank contacted Cannady to inform him that the
check wasaforgery and to discuss optionsfor repayment of the resulting overdraft of Cannady's account.
Cannady offered to repay the debt and to obtain information on "Lisa Williams," the payee of the check
who purportedly endorsed it over to Cannady for the purchase of an automobile.
14. Cannady attempted to secure aloan from First American to cover the overdraft and was denied.
With no payment forthcoming, Bacon-Franklin contacted Charlie Foreman, a Hinds County Sheriff's
financid crimes investigator assigned to work with the Secret Service. On April 5, Foreman signed an
dfidavit on behdf of First American charging Cannady with uttering aforgery. Cannady was subsequently
tried and convicted. His apped has been deflected here.
DISCUSSION

1. Sufficiency and weight of the evidence
5. Cannady firgt argues that the State's evidence presented at trid was insufficient to support his
conviction. In hisview, the lower court should have granted his motions for directed verdict or judgment
notwithstanding the verdict. Alternatively, Cannady submitsthat he should have been granted anew trid.
Cannady bases his argument on the dleged failure of the State to demondtrate his guilty knowledge of the

uttered forgery. See Miss. Code Ann. § 97-21-59 (Rev. 2000).



T6. To congder on gpped an argument that evidenceis insufficient to uphold conviction, we examine
adl of the evidence presented to the fact-finder, including reasonable inferences that arise from other
evidence, in thelight that iscondstent with the verdict of guilt. After evauating the evidencein this manner,
we reverse only if rational and fair-minded jurors could not have found the defendant guilty beyond a
reasonable doubt. Brooksv. State, 695 So. 2d 593, 594 (Miss. 1997).
7.  Cannady relies on a precedent in which an issue was made of the accused's knowledge of the
forged nature of theinstrument that was presented for payment. Wiseman v. State, 771 So. 2d 977 (Miss.
Ct. App. 2000). Thisiswhat justified conviction in Wiseman:
There was more than enough evidence presented in this case not only for ajury to decide
Wisemanhad the required amount of knowledgeto meet theelementsof uttering aforgery,
but aso for this Court. As stated above, thetestimony of the State's witnesses, Wiseman's
presenting false identification, Wiseman's possession of the other checks for Igen Troy
Stewart, and Wiseman's admission to the police, al taken together, makeit very easy to
find that he had knowledge of the forged instrument. It is completely reasonable to reach
this conclusion; therefore, the State succeeded in proving al of the dements of the crime
of uttering aforgery.
Id. at 978.
118. Cannady interprets our capsule of the Wiseman record as demondtrative of the types of facts
necessary to satisfy the guilty knowledge eement for uttering aforgery. Henotesthat, unlike theWiseman
case, inthisrecord there was no proof of false or mideading identification, no other stolen checks, and no
incriminating statementsto police. We agree that the State's case would have been stronger and closer to
the Wiseman facts had such evidence been presented.
T9. Cannady presented no case after the State rested. Therewas no dispute that the check presented

at First American for deposit wasin Cannady's possession prior to being presented. As such, arebuttable

presumption of his guilty knowledge arose. "It is well settled that elther unexplained or unsatisfactorily



explained possession of a forged instrument by the defendant is prima facie evidence that he ether
committed the forgery himsdlf, or procured another to do s0." Rowland v. State, 531 So. 2d 627, 630
(Miss. 1988). Cannady offered no meaningful support for his explanation of events and therefore did not
counter the State's prima facie case. There was no evidence that the person who dlegedly presented the
check to Cannady in exchangefor an automobile existed; no evidence was offered that any automobile had
been sold by Cannady in exchange for this check; there wasno hill of sale, no record of atransfer of title,
or anything ese to explain satisfactorily his possesson of the forgery. The occurrence of this alleged
automobile sales was the unexplored metter at trid. The State could have tried to prove a negative and
had a stronger case. Cannady could have tried to prove apositive and had astrong defense. Absent any
such evidence, reasonable jurors could find Cannady guilty.

110. Cannady dternatively submits that the trid court erred in denying his motion for new trid. This
chdlenges the weight of the evidence. In consdering reversd, we cannot overturn the lower court unless
to dlow the verdict to sand would result in "unconscionableinjugtice” Groseclosev. State, 440 So. 2d
297, 300 (Miss. 1983). We do not find the verdict yields such injustice, and we decline to overturn the
lower court judgment.

2. Jury instructions

11. Cannady contendsthat thelower court'srefusd to grant two jury indructionsdenied him afair trid.
The firgt argument concernsingruction D-3, which Cannady argues was necessary to present his theory
of the case to thejury. The important language from the instruction includes that Cannady’ s defense was
hislack of knowledge of the forgery: “Knowledge on the part of the Defendant that this check was fdse
and forged at the time the check is presented is an essentid element of the crime’ and acquitta isrequired

if jurors were not convinced beyond a reasonable doubt of the existence of that knowledge.



f12.  Thisingruction issue renewsfrom adifferent perspective Cannady's argument thet the State failed
to prove his guilty knowledge of the forgery. However, this indruction was not necessary to present the
issue to the jury. Jurors were told in other ingtructions that Cannady must have known the check was
forged and that dl e ements must have been proven beyond areasonable doubt. "Where other ingtructions
have both farly and fully informed the jury, reversd is not warranted on gppea for an error in the
indruction.” Caston v. State, 823 So. 2d 473, 506 (Miss. 2002). We find no error in the lower court
refusing to grant this ingruction.

113. The second dleged error was the denid of afarly sandard circumstantia evidence ingtruction.
Such aningruction is necessary when the State has been unable to produce an eyewitness or aconfession
to the gravamen of the offensg; it is only then that the evidence will be consdered wholly circumgantid in
nature and for the circumgtantia evidence explanation to be needed. Keysv. Sate, 478 So. 2d 266, 267
(Miss. 1985).

114. Essentid dementsof theindictment againgt Cannady were proven by direct evidence, including the
forged nature of the check and Cannady's possession. Evidence of intent and knowledge arose solely from
inferences. Almogt dways, crimind intent can be shown only by circumstances. Taylor v. Sate, 656 So.
2d 104, 108 (Miss. 1995). When “intent done is sought to be proved by circumstantia evidence, no
indruction on circumgantid evidenceis necessary.” Alexander v. State, 749 So. 2d 1031, 1037 (Miss.
1999). We find that if knowledge and intent are the only matters to be proven by inference or
circumgtance, both being largely subjective absent an admission, no circumstantia evidence indruction is
needed.

115. THEJUDGMENT OF THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT

OFHINDSCOUNTY OF CONVICTION OF UTTERING A FORGERY AND SENTENCE OF
TENYEARSINTHECUSTODY OF THEMISS SSIPPI DEPARTMENT OF CORRECTIONS



WITH THREE YEARS POST-RELEASE SUPERVISION AND PAY $4,500 IN

RESTITUTION ISHEREBY AFFIRMED. COSTSOF THISAPPEAL ARE ASSESSED TO
HINDS COUNTY.

McMILLIN, CJ., KING, PJ., BRIDGES, THOMAS, LEE, IRVING, MYERS,
CHANDLER AND GRIFFIS, JJ., CONCUR.



