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PROCEDURAL HISTORY
1. On October 30, 1998, Danny and Lynda Laird filed a complaint in the Circuit Court of Hancock
County againgt Ronnie and Joyce Ladnier, which was amended on July 28, 2000, to include additiona
defendants Patsy Dubuisson, ERA Bayshore Redty, Sidney Manix, Paul N. Seckso and Associates, Ed

Rideout, and Pest Control Specididts, Inc. The Laird's complaint, arisng from the purchase of a home,



aleged gatutory non-disclosure, breach of contract, fraud, fraudul ent conced ment, misrepresentation, and
intentiond infliction of emotiond distress. On March 1, 2001, Dubuisson and ERA Redlty filed amotion
for summary judgment. On April 6, 2001, Rideout and Pest Control filed amotion for summary judgment.
Thecircuit court granted Dubuisson and ERA's motion on June 29, 2001, Pest Control's on July 20, 2001,
and Rideout's on October 18, 2001. The Laird's filed a motion to reconsider the granting of summary
judgment on October 29, 2001, which was denied on November 28, 2001. The Lairdsthen appedled to
this Court, asserting the following issues. (1) the trid court abused its discretion in granting summary
judgment for Dubuisson, ERA Redlty, Rideout, and Pest Control; and (2) the trid court abused its
discretion in entering a fina judgment pursuant to M.R.C.P. 54(b). Finding no merit to either issue, we
afirm.
FACTS

92. InMay 1998, the Lairds executed an offer to purchase agreement to buy ahouse from Ronnieand
Joyce Ladnier for $55,000. The house was listed with ERA Bayshore Redty and its agent, Patsy
Dubuisson. After acounteroffer from the Ladniersfor $65,000, the Lairds agent, Sidney Manix, prepared
anaddendum to the offer to purchase agreement. Thisaddendum stated that their counteroffer to purchase
the property for $60,000 was " contingent on property being soldin’ASIS condition.” Theaddendum aso
dated that "the floor in dining room has a definite sag and celling is split indicating some foundationa
complications. A/Cinwadl at right rear of house is ma-functioning (heating improperly). These areitems
to be congdered in this offer.” Both Danny and Lynda Laird signed this addendum.

3.  Asacondition of the contract, the Ladnierswereto furnish a"disclosure’ form stating the condition
of the property and aMississippi Officid Wood Destroying I nsect Report from alicensed termite company.

In his report, the Site inspector, Ed Rideout, stated that he was unable to visually inspect under the raised



portion of the house and that there was subterranean termite damage. At closing, the Lairds received the
disclosure statement, read the termite report, and personally inspected the property before accepting the
property "asis" After moving into the house, the Lairds began having problemswith the dining room floor
sagging. The Lairds then had to repair some structura problemsin the house.

DISCUSSION OF ISSUES

|. DID THE TRIAL COURT ABUSE ITS DISCRETION IN GRANTING SUMMARY
JUDGMENT FOR DUBUISSON, ERA, RIDEOUT, AND PEST CONTROL?

4.  Withther firg issue, the Lards cdlam that the tria judge was manifestly wrong and gpplied the
wrong lega slandard when he granted summary judgment in favor of Dubuisson, ERA, Rideout, and Pest
Control. In reviewing a grant of summary judgment, this Court employs a de novo standard. If the
pleadings, depositions, answersto interrogatories and admissions, together with any affidavits, show there
isno genuineissue of materid fact, the moving party isentitled to judgment asamatter of law and summary
judgment should be entered for the movant. Boylesv. Schlumberger Tech. Corp., 832 So. 2d 503 (15)
(Miss. 2002).

5. The Lairds contend that the appellees have committed fraud because they intentionally tried to
cover up the serious structural damage to the housein question. Furthermore, the Lairdsclaim they relied
uponthe representation of all the appelleesin deciding to purchase the house. However, the record shows
that the Lairds were aware of the structural damage to the house before the purchase. The disclosure
gsatement saysthat the house wasthirty years old, had numerous foundationd repairs made by the owners
and not contractors, had ahistory of termite damage, and had received mgor flood damagefrom Hurricane
Camille. The"asis' dause, written by Sydney Manix, the Lairds agent, and signed by the Lairds, mentions

the "definite sag” in the dining room floor. The Missssppi Officid Wood Destroying Insect Report



mentions previoustermite damage, previoustreatment of termiteinfestation, and an inaccessible areaof the
property. The Lards aso signed a "Declaration of Acceptance” which dtated that they "persondly
inspected the red property and improvements at the above address.. . . " and that "without any reservation
or reluctance we accept the property asis; we consder the property to be suitable, completed, and ready
for occupancy and use as home.”

T6. The Lairds have failed to raise a genuine issue of materid fact and, therefore, wefind that thetrid
judge did nat err in granting the motions for summary judgmen.

1. DID THE TRIAL COURT ERR IN ENTERING A FINAL JUDGMENT PURSUANT TO
M R.C.P. 54(b)?

7. With their other issue, the Lairds contend that the trid judged abused his discretion in granting a
find judgment pursuant to M.R.C.P. 54(b). A Rule 54(b) judgment is reviewed under an abuse of
discretion standard. Cox v. Howard, Weil, Labouisse, Friedvichs, Inc., 512 So. 2d 897, 899 (Miss.
1987). According to the comments to M.R.C.P. 54(b), the basic purpose of the rule is "to avoid the
possible injustice of adelay in entering judgment onadigtinctly separate claim or asto fewer than dl of the
parties until the find adjudication of the entire case by making an immediate apped available”
Furthermore, the rule "gives the court discretion to enter afind judgment . . . and it provides much needed
certainty in determining when afind and appeaable judgment has been entered.” M.R.C.P. 54(b) cmts.
118. Thetria judge entered the judgment because there was no just reason for delay and, then properly
certified the judgment. The Lairds submit that thetrid judge abused his discretion; however, they offer no
reason as to why this ruling was improper and warranted reversal other than a blanket statement claiming
that courts disfavor this particular type of judgment. Therefore, we see no evidence of an abuse of

discretion by thetria judge in entering a Rule 54(b) judgment.



19. THEJUDGMENT OF THEHANCOCK COUNTY CIRCUIT COURT ISAFFIRMED.
ALL COSTSOF THISAPPEAL ARE TAXED TO THE APPELLANTS.

KING, P.J., BRIDGES, THOMAS, IRVING, MYERS, CHANDLER AND GRIFFIS,
JJ., CONCUR. MCMILLIN, C.J., AND SOUTHWICK, P.J., NOT PARTICIPATING.



