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KING, P.J., FOR THE COURT:

1. J. B. Price was convicted of rgpein the Y azoo County Circuit Court. When the jury was unable

to agree on a sentence, the court sentenced Priceto ten yearsin the custody of the Mississippi Department

of Corrections. Price has gppeded and raised the following issues:

|. Whether the jury verdict is againg the overwhelming weight of the evidence.

[I. Whether thetria court erred in denying Price's mation for judgment notwithstanding the verdict, or in

the dternative, anew trid.



FACTS
12. On May 19, 1999, at approximately 12:30 am., T. Davis® heard a knock on her door. Davis
found Price a her door. Price, who lived across the street with his mother, stated that his car had broken
down and he needed to use the telephone. Davis testified that Price used the telephone and then asked
to use the bathroom.
13. After Price came out of the bathroom, he sat downinachair. According to Davis, hethen got up,
walked over to her, put one hand at her neck, the other hand over her mouth, and took her outside through
the back door. Pricetold Davisto lie down, which she did. Davis indicated that she wanted to scream
at that time but did not. Price then proceeded to engage in nonconsensud intercourse with Davis.
4. According to Davis, Pricetook her to severd places behind the houseto have intercourse. At the
last location, Davis stated that Price inquired, "Do you want me to turn mysdf in?' Davis testified that
because she was scared, she responded by telling him no. Davis stated that she did not want to have
intercourse with Price but was forced to do so. Davis indicated that a some point she actively ressted
Price.
15.  WhenPrice departed, Daviscdled 911. Ed Warren, the Chief of Police in Bentonia, responded
tothecdl. Officer Warren testified that when he arrived, Davis gppeared disoriented, "she was shaking,
she was muddy, she was scratched up, and seemed like she had been abused pretty good." Officer
Warrentook photographs of the areawhere Davis had indicated that Price had taken her. Daviswasthen

takento the hospita where arape kit was performed, and taken to the Mississippi Crime Lab in Jackson.

! Dueto the nature of the offensg, the victim's real name is not being used for purposes of this
opinion.



6.  According to Officer Warren, when he went across the street to talk to Price, who "came out the
door, stepped out the door. And just without metaking to him or anything, hejust turned around and put
his hands behind hisback and | cuffed him and we went to the town hall and took some pictures” Warren
indicated that Price gppeared to have had "grass looped in his shodlaces. He had muddy pants on his
knees and his body temperature was very hot, like alot of exercise or whatever, but he was red hot."
7. Attrid on April 4, 2000, ajury convicted Price of rape.
ISSUESAND ANALYSIS
l.
Whether thejury verdict isagainst the overwhelming weight of the evidence.
118. Price contends that the verdict is againgt the overwhdming weight of theevidence. Heclamstha
Davis testimony "was in many respectsimprobable and unreasonable.” Price asserts that the testimony
given by Davis dleging that she "had little or no rdationship” with him was unbdievable. He assarts that
this testimony was refuted by his mother who stated that Davis congtantly called her house to spesk with
Price. Price further dleges that Davis testimony was contradictory when she testified to having
continuoudy kicked him, because there are no bruises or marks to show her resistance.
T9. Price contends that "a great disparity exists between the testimony of [Davis] and the Statement
givenimmediatdly after theincident.” Priceindicatesthat Davis statement reflectsthat they had intercourse
one time, but that her testimony States that there were three encounters.  Price claims that Davis never
mentioned in her statement that she was scared but did in fact testify that she was scared.
110. Pricerdieson Joslin v. State, 129 Miss. 181, 91 So. 903 (1922), where arape convictionwas
reversed because the testimony wasin many respects so improbable and unreasonable that the verdict was

againg the clear weight of the evidence.



11.  Indetermining whether ajury verdict isagaing the overwhel ming weight of the evidence, this Court
adheres to the following standard:

The standard of review for the determination of whether a jury verdict is agangt the

overwhelming weight of the evidenceis that this Court must "accept as true the evidence

which supports the verdict and will reverse only when convinced that the circuit court has

abused itsdiscretion in failing to grant anew trid.” A new trid will not be ordered unless

the verdict is so contrary to the overwhelming weight of the evidence thet to dlow it to

stand would sanction "unconscionable injustice.”
Crawford v. Sate, 754 So. 2d 1211 (130) (Miss. 2000) (citations omitted).
712. Inthiscase, Davistedified that Price put his penisin her vagina, that she did not want to have sex
with him, and that heforced her to do so. Itiswell settled that in such acase of conflicting testimony, each
digtinct view is absorbed into the minds of the jury asthe finders of fact, and it iswithin the province of the
jury to determine the credibility among severd witnesses. Hughes v. State, 724 So. 2d 893 (1118) (Miss.
1998). Our caselaw clearly holds that the unsupported word of the victim of a sex crime is sufficient to
support aguilty verdict where that testimony is not discredited or contradicted by other credible evidence,
epecidly if the conduct of the victim is congstent with the conduct of one who has been victimized by a
sex crime. Crawford v. State, 754 So. 2d 1211, (1131) (Miss. 2000).
113.  Wefind that the record contained sufficient credible evidence uponwhich thejury could find that

Price violated Miss. Code Ann. Section 97-3-65(3)(a) (Supp. 1999).2

2 Miss. Code Ann. Section 97-3-65(3)(a) (Supp. 1999) provides; (3)(a) Every person who shall
have forcible sexud intercourse with any person, or who shall have sexud intercourse not congtituting
forcible sexud intercourse or statutory rgpewith any person without that person's consent by administering
to such person any substance or liquid which shal produce such stupor or such imbecility of mind or
weakness of body as to prevent effectua resstance, upon conviction, shal be imprisoned for life in the
State Penitentiary if the jury by its verdict so prescribes; and in cases where the jury failsto fix the penaty
at lifeimprisonment, the court shal fix the pendty a imprisonment in the State Penitentiary for any term as
the court, in its discretion, may determine.



Whether thetrial court erredin denying Price smotion for judgment notwithstanding the
verdict, or in the alternative, a new trial.

714.  Price contendsthat the tria court erred by denying his motion for judgment notwithstanding the
verdict, or new trid. He cdlamsthat Davis testimony wasimprobable and unbdievable. Hefurther claims
that "[@] crediblewitness, Ms. Gertrude Wilkerson refuted Ms. [ Davis] contentions, of acasud relationship
with J. B. Price”
715.  This Court must review the denia of a motion for judgment notwithstanding the verdict in the
following manner:

This Court's standards of review regarding a denid of a judgment notwithstanding the
verdict and aperemptory ingtruction are the same. Our standards of review for adenid of
ajudgment notwithstanding the verdict and adirected verdict are dsoidentica. Under this
standard, this Court will consder the evidence in the light most favorable to the gppellee,
giving that party the benefit of dl favorable inference that may be reasonably drawn from
the evidence. If the facts so considered point so overwhemingly in favor of the appellant
that reasonable men could not have arrived at a contrary verdict, we are required to
reverse and render. On the other hand if there is substantia evidence in support of the
verdict, that is, evidence of such qudity and weight that reasonable and fair minded jurors
inthe exercise of impartia judgment might have reached different conclusions, affirmance
is required. The above standards of review, however, are predicated on the fact that the
triad judge applied the correct law.

Jackson v. State, 815 So. 2d 1196 (114) (Miss. 2002).

116. Inthis case, Davis testified that Price forced her to have sexud intercourse and that she did not
want to do 0. Thejury stsastrier of fact, and is charged with resolving the conflictsin evidence. Hughes,
724 S0. 2d a (118). The jury resolved the conflict in favor of Davis. There existed within the record
subgtantive credible evidence to support that finding. Therefore, we affirm the trid court's decison.

117. THE JUDGMENT OF THE YAZOO COUNTY CIRCUIT COURT OF CONVICTION
OF RAPE AND SENTENCE OF TEN YEARS IN THE CUSTODY OF THE MISSI SS PPI

DEPARTMENT OF CORRECTIONSISAFFIRMED. ALL COSTSOF THISAPPEAL ARE
ASSESSED TO YAZOO COUNTY.



McMILLIN,C.J.,,SOUTHWICK,P.J.,,BRIDGES, THOMAS LEE,IRVING,MYERS,
CHANDLER AND GRIFFIS, JJ., CONCUR.



