IN THE SUPREME COURT OF MISSISS PPI

NO. 2001-CT-01025-SCT

RAYTHEON AEROSPACE

SUPPORT SERVICES AND
LIBERTY MUTUAL

INSURANCE COMPANY
V.
ORAMILLER
ON WRIT OF CERTIORARI

DATE OF JUDGMENT: 6/1/2001
TRIAL JUDGE HON. LEE J HOWARD
COURT FROM WHICH APPEALED: LOWNDES COUNTY CIRCUIT COURT
ATTORNEYSFOR APPELLANTS J KEITH PEARSON

GEORGE E READ
ATTORNEYSFOR APPELLEE: DAVID C. OWEN

JEHREY CARTER SMITH
NATURE OF THE CASE CIVIL - WORKERS COMPENSATION
DISPOSTION: REVERSED AND RENDERED - 10/30/2003
MOTION FOR REHEARING FLED:

MANDATE ISSUED:

EN BANC.

WALLER, JUSTICE, FOR THE COURT:
1.  OraMiller, anemployee of Raytheon Aerospace Support Services,' and whilein the course and
scope of her employment, tripped and hurt her right hand, left kneeand back. Shereturned to work afew

months later, and the next day, she damstha she sustained a second back injury. Miller damsthat she

L iberty Mutud Insurance Co. is Raytheon's workers compensation insurance carier.



reported thisinjury to her supervisor; however, Raytheon denied receipt of any natice of the injury, sent
Miller aletter of sugpenson, and then terminated her employment for fallureto report towork. Raytheon
does nat dispute the occurrence of thefirg injury, but it does digpute thet a second injury occurred and/or
thet Miller informed it of theinjury.
2. The Workers Compensation Commisson adminidrative judge avarded Miller permanent totd
disshility benefits for 450 weeks Raytheon gppeded, and the Commission affirmed in part and vecated
inpart. Miller gopeded to the Circuit Court of Lowndes County, which reversed the Commission and
reindated the order of the adminidrative judge. Raytheonapped ed arguing that thedecison of thedircuit
court wasnot supported by substantid evidence. A divided Court of Appealsfound no error and affirmed
the drcuit courtsdecison. Raytheon Aerospace Support Servs.v. Miller, 850 So.2d 1159 (Miss.
Ct. App. 2002). We granted Raytheon's petition for writ of certiorari, which asserts that the Court of
Appeds and the circuit court Sepped outside the limited scope of review under the subgtantid evidence
gandard and impermissibly reweghed the evidence and made independent determingtions regarding the
credibility of withesses
13.  Wecondudethat thedrcuit court and the Court of Appedsimpermissibly substituted their opinions
for that of the Commission. Accordingly, wereversethejudgments of the Court of Appedsand thedrcuit
court and reindate the Commisson's decison.

FACTS
4. Miller had ahigory of cugtodid type, minimum wage jobs. She began working for Raytheon as
acugodianand normdly worked the third shift. She deaned various buildings and carried loads of trash
weighing up to fifty pounds. On May 8, 1996, in the course of her employment, Miller sudtained injuries

2



to her right hand, her left knee and back when she tripped while attempting to get a floor buffer. She
reported the injury to her supervisor, and he drove her to the Baptis Memorid Hospitd in Columbus,
Missssppi, where she recaived trestment and was subsequently seen by Scott Jones, M.D. Dr. Jones
referred her to John Gassaway, M.D. Miller returned to her employer after being reased by Dr. Jones
to return to restricted duty work. Shewasinformed that Raytheon did not have any "restricted duty™ work
and sent home.

B’ Sewasoff work for about 3 months, during which time she continued to see Dr. Jones and begen
seeing Manud Carro, M.D., for trestment and physicd thergpy exercises. Shewasreleased to return to
work on or about August 1, 1996, and did return to work on August 5. While performing her job duties
intheearly morning hoursof August 6, Miller dlegedly sustained asscond back injury when she atempted
to retrieve afloor buffer from an overheed locker. Shetedtified that she went to the custodid office and
remained there until her supervisor, John Gerhardtt, arrived for work. At thet time, shedlegedly informed
Gerhardt of the injury and went home. Her daughter took her to see her family physdan, Charles
Stanback, M.D.

6.  Millerdid not returnto work thet evening (August 6) or thenext day, and on August 8 sherecaived
aldter of sugpenson from Raytheon. On August 18, she recaived atdephone cdl informing her that her
employment had been terminated.

7. Much of the digoute involves Raytheon's denid that a second injury occurred and its denid thet
it was informed of a second injury. The Court of Appedls found that the testimony offered by Miller's
treating physcians (Dr. Carro and Dr. Stanback) corroborated the occurrence of a second injury. The

Court of Appedsdso found thet the tesimony of Miller's adult children, who lived with her & the time of
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the injury, corroborated the occurrence of asecond injury. Raytheon's position thet it was never informed
of asecond injury wasded ared intheform of deposition testimony from John Gerharat, Miller'ssupervisor,
that he was never informed of the second injury. Raytheon's personnd supervisor, Deborah Junkin,
tetified thet sheworked on Miller'sworkers compensation daim. Shedated thet sherecelved afax from
Miller'sattorney on August 6, 1996, informing her that Miller would be off work through August 18, 1996,
but, that no one informed her thet it was because of asecond injury. She d<o tedtified thet she recaived
recordsfrom Dr. Stanback's office but that theserecordswere not marked "Workers Compensation” and
thet she assumed that Miller was seeing Dr. Stanbeck for acondition unrdated to work. Raytheon dso
offered the testimony of a former maintenance contral technician, an araraft technician and two other
custodia workerswho tedtified thet they had observed and spoken with Miller on the night thet the second
injury alegedly occurred, aswel asin the days following her return to work from thefirg injury, and thet
they did nat observe Miller to beinjured or incgpable of performing her duties. Raytheon aso presented
the testimony of Ruthie Williams. Williamsand Miller werereportedly friends until some paint subssquent
to theinjurieswhenthey heda"fdlingout.” Williamsstesimony wasthat Miller was unheppy with theway
she was bang tregted by her employer and that she vowed to find away to get out of working for the
company.

8.  The adminigrative judge awarded Miller permanent total disahility benfits for 450 weeks
Raytheongppeded, and the Commission found in favor of Raytheon. Miller gppeded to the Circuit Court
of Lowndes County which reversad the Commisson and reindated the adminidrative judge's order.

Raytheon appeded, arguing that the dircuit court applied the incorrect gandard of review and that the



decisonwas not supported by subgtantid evidence. The Court of Apped'sfound no error and affirmed
the drcuit court's decison. Raytheon's petition for writ of cartiorari followed.

DISCUSSION

l. WHETHER THE COURT OF APPEALSWENT
BEYOND THE APPLICABLE STANDARD OF
REVIEW, IMPERMISSIBLY WEIGHED THE
EVIDENCE,AND MADE INDEPENDENT FACTUAL
DETERMINATIONS.
Il.  WHETHER THE DECISION OF THE COURT OF
APPEALS TO AFFIRM THE CIRCUIT COURT'S
ORDER OVERTURNING THE COMMISSION'S
ORDER AND REINSTATING THE
ADMINISTRATIVE JUDGE'SORDERWASERROR.
9.  Wefind tha the drcuit court and the Court of Appeds did overgep the very limited scope of
review under the substantia evidence and/or arbitrary and capricioussandard. The"subgtantid evidence”
soope of judidd review of adminidrative agency decisonsis that the courts may interfere only where the
agency actionisarbitrary and cgpricious. Arbitrarinessand caprice arein subdtantia part afunction of the
presence vel non of credible evidence supporting the agency decison. Where there is such evidence, a
reviewing court has no autharity to interfere with the decison of the Commission. Walker Mfg. Co. v.
Cantrell, 577 So. 2d 1243, 1247 (Miss. 1991).
110.  The Court of Appeds found that the tregting physdans were more knowledgegble than were
Raytheon's independent physdans who examined Miller soldy for the purpose of the workers
compensation evauation. It determined that John Gerhardt's testimony asto whether Miller informed the
company that she had sustained a second injury was not credible coming from someone who, dlegedly,
oncethrew Miller's crutchesinto the trash. The Court of Appedsruled that Raytheon'switnesseshad no
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persond knowledge of Miller's second injury and that, because she and Miller were no longer friends,
Ruthie Williamsstestimony hed no credibility. Findly, it found thet the overwheming evidence supported
an award of tota disahility to Miller.

11.  Under dautory law, the Commission Stsasthefinder of fact. | nmanv. CocaCola/Dr. Pepper
Bottling Co. of Memphis, Tennessee, 678 So. 2d 992, 993 (Miss. 1996). The Commisson's
findings of fact are entitled to subgtantia deference when chdlenged on goped to the judiciary. Vance
v. Twin River Homes, Inc. 641 So. 2d 1176, 1180 (Miss 1994). A reviewing court'sfunctionisas

folows

When the decison of the commisson is before the circuit court on
intermediate gpped , thet drcuit court may not tamper with thefindings of
fact, wherethefindingsare supported by subgtantid evidence. ... Where
the dreuit court reverses the Commisson by amply [subdtituting] its
judgment for that of the Commisson without regard to whether the
Commisson'sfindings were subgtantiated by the waight of evidence, the
crcuit court commits error.

Natchez Equip. Co. v. Gibbs, 672 So. 2d 270, 274 (Miss. 1993) (citing Robertsv. Junior Food
Mart, 308 So. 2d 232, 234-35 (Miss. 1975)). Seealso, e.g., Lanterman v. Roadway Exp., Inc.,

608 So. 2d 1340, 1345 (Miss. 1992) (apped's court gpplies “deferentid standard of review” to findings
and dedgons of Commisson). Also,

[i]t is not the rdle of the drauit court to determine where the
preponderance of evidence lies when the evidence is corflicting, given
thet it is presumed that the Commisson as trier of fact has previoudy
determined which evidence is aredible and which evidenceisnat. This
highly deferentid andard of review essentidly meansthat this Court and
drauit courtswill not overturn aCommisson decison unlesssaid dedison
wasabitrary and cgpricious . . . [Clasdaw fromthisCourt indicatesthat



itisonly in rether extraordinary cases that a circuit court should reverse
thefindings of the Commission.

Halev. Ruleville Health Care Ctr., 687 So. 2d 1221, 1224-25 (Miss. 1997) (citingMetal Trims
Indus,, Inc. v. Stovall, 562 So. 2d 1293 (Miss. 1990)).

12.  Anexamination of the language of the circuit court order leads to the condusion that whet the
areuit court ultimately did was Smply to deate a preference for the adminidraive judges order over the
Commisson'sorder. There are many incondstencies between Miller and her witnesses. McMinn, aco-
worker tedified regarding Miller’ s activities the night of the dleged second injury. That testimony cannot
be reconciled with Miller’s verson of thet night. Miller’s former supervisor, Ruthie Williams, disoutes
Miller's sory regarding the mativation for the dam. Asto Miller's dlegation that Raytheon wes given
proper notice, her supervisor and severd former coworkers have different versons. Based on those

factud findings the Commission obvioudy found the defense witnesses to be more credible then Miller.

113.  The Commisson ds0 srvesasthe ultimatefact finder in addressng conflictsin medicd tesimony
and opinion. “Wheremedicd expert tetimony is concerned, this Court has held that whenever the expert
evidence is conflicting, the Court will &firm the Commisson whether the awvard is for or agand the
damant.” Kersh v. Greenville Sheet Metal Works, 192 So. 2d 266, 268 (Miss. 1966). The
Commissonproperly consdered tregting and examining Specidigsversusagenerd practitioner and chose
to accept the verson of the treeting and examining spedidigs who did not see any of Miller’s disdhilities

as“totd” or “ permanent’ disabilities



14.  The Commisson found that Miller faled to prove an onthe job injury to her back on Augudt 6,
1996, and that shefalled to prove any temporary or permanent disahility for which she has nat received
compensation are not dearly erroneous nor contrary to the overwhdming weight of the evidence. The
evidence presented in favor of the Commission’s dedison is dearly more then the “scintilla of evidence”’

or lack of evidence required for reversd of the Commisson’s decison.

115.  The Court of Appeds mgority repeatedly expressed its opinion regarding the credibility of
witnesses, without giving any credenceto whichwitnessesthe Commissonfound credible. Pursuant tothe
subgtantid evidence sandard, an gopdlae court’ shelief asto the credibility of witnessesisirrdevant. The
Commission, inits order, made a spedific factud finding, on therecord, that OraMiller wasnot acredible
witness “Ms Miller’s gory drikes us as contrived or unbdievable” The Commisson further made a
goedific finding thet thetestimony of EvaMcMinn, Jarry Don Burnsand John Gerhardt wascredible. The
Court of Appedswas bound by the Commisson’sfactud findings and the Commisson’ sdeterminations
astowhich witnesseswere credible. However, the Court of Appeds never discussed the Commisson's
findings on the credibility of witnesses and improperly subdtituted its opinion regarding the credihbility of
witnesses for the findings of the Commisson.

116. Therecord revedsthat, despite having been rdeased to return to work on August 1, 1996, Miller
did not return until August 5, 1996. When Dr. Riley Jones examined Miller in June of 1998, she did not
mention the dleged injury in August of 1996 or an automobile accident which occurred in August of 1997.
When a patient gives a higory to a physdan which is inconagent with alegations in a workers

compensdtion case, this is a Sgnificant factor in support of denid of adam. Hudson v. Keystone
SenecaWireCloth Co., 482 So. 2d 226, 227-28 (Miss. 1986). Incredibly, Miller visted Dr. Stanback

8



on August 6, 1996, the day of the dleged second injury, but only told Dr. Stanback about the May 7,
1996, injury.

117.  Miller scredibility is further undermined because of tetimony regarding her employment seerch.
Answeing interrogatories, she did not identify any employer with whom she gpplied for ajob. Yet she
tedtified at the hearing she had searched for employment & numerousplaces. Cox, Raytheon’ svocationd
rehabilitationexpert, identified 17 possiblejob openingsfor which Miller would bequdified and could work
evenwithmedicd redrictionsgivento her (by only onedoctor, Dr. Sanback). Amazingly, Miller testified
that on the day after recaiving Cox’s report in Sgptember, 1998, she went to dl 17 places to inquire or
aoply for ajob. It is dso more than incredible that Miller maintains that she is permanently dissbled
because of abackdrain, even though she was ddeto vist 17 potentid employersin two different towns
in one day.

118. Mille’scredibility isaso questionabdle concerning the end of her friendship with Ruthie Williams
At a hearing on the merits, Miller testified the friendship ended because Miller’ s husband refusad to buy
Williams's cigarettes a the Air Base Commissary.  All three of Miller’s children corroborated this
tesimony. Williamstedtified thet it ended because Miller accusad Williams of soying on her for Raytheon.
Williams washever confronted withthedgarettestory. Ingtead Miller’ scounsd explicitly accused Williams
of soying.

119. Raytheon presented many witnesses to counter Miller's dlegetions of the second injury. Eva
McMinn met Miller during thework shifts of August 5, 1996, and August 6, 1996, the date of the dleged
inury, and tedtified that she saw Miller parforming normd duties between 5:00 am. and 6:00 am.

MaMlinn was afdlow custodian who was picking up trash bags from buildings which were being deaned
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by Miller. However, Miller testified that she hurt her back pulling a buffer around 230 am. Shedso
dated that she went to an office to lie down until after 6:00 am.

120.  Ruthie Williams dso tedtified that Miller was adisgruntled worker unhappy with the way shewas
being treated by Raytheon. Miller told Williams severd timesshewas going to do something to get off the
night shift.  She dso mede numerous gatementsto Williamsthat shewasnot going to work but wasgoing
to get paid and that she was not coming back to work to put up with the“BS.” Williams dso saw Miller
on sverd occasons when Miller was nat limping or showing any Sgnsaof injury.

f21.  Strangdy enough, in her order, the adminidrative judge noted thet she did not find Williamsto be
credible assawitness However, Williamstedtified by her depogtion.  Thus, the adminidrative judge did
not have an opportunity to observe Williams sdemeanor during her testimony and wasin no better pogition
to detlermine Williams s aredibility than the Commission.

22. Three of Miller's former coworkers testified that she reported only one on the job accident.
Gerhardt, her supervisor, did not have a conversation with Miller and saw no report concerning Miller on
August 6, 1996.

123. Riley Jones M.D., an orthopedic specidig, tedtified that a the time of his evauation, Miller
suffered from no injury and had no impairment rating or restriction.  Dr. Carro, a physcd medicine and
rehabilitationgpedidis, testified hereturned Miller towork on July 31, 1996, with noimpairment rating and
no regtrictions, and that her back condition in May, 1997, was unchanged from her condition of July 31,
1996. Scott Jones, M.D., of the Columbus Orthopaedic Clinic rleased Miller to go back to work twice
before she gopped seeing him. Dr. Glassaway, an orthopedic surgeon, indicated in hisrecordsthat Miller

suffered from a strained back and knee and further that she exerted asubmaximd effort on testing. Only
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Dr. Stanbeack tedtified that Miller was permanently and totaly disabled based on his diagnods of aback
dran.

24. Miller dlegesthat notice of theinjury of Augugt 6, 1996, was provided to the employer intheform
of off-work dipswhich werefaxed by her lavyer to Raytheon. The only off-work dipsintroduced into
evidence made no referenceto any work-related injury.  Insteed, thetwo dips, dated August 6, 1997 (S¢)
and Augudt 14, 1996, contain abosolutely no referenceto awork-rdated injury. They Satethat Miller was
under adoctor’s care for an ungpecified medicd problem. Also induded in the record is a September 9,
1996, Ietter from Dr. Stanback addressed “To Whom it May Concern”and a Smilar March 13, 1997,
letter. The September Ietter makes no reference to any work-rdaed injury. The March letter refersto
the May injury but no other work-rdated injuries, induding the dleged August injury.  These dips and
|ettersdearly condtitute Miller’ sproof thet awork-related injury occurred on August 6, 1996. Y et neither
mentionssuch aninjury. The Commisson ruling thet Miller did not sustain a work-rdated injury on or
about August 6, 1996, is dearly supported by subgtantid evidence induding the testimony of Miller’s
coworkers, McMahon and Williams. The Court of Apped's exceeded its limited scope of review in
upholding the ruling of the circuit court which overturned the decison of the Commisson.

125.  Wefind that the Commisson's findings were neither arbitrary nor capricious and thet they were
supported by subgantid evidence.  While the adminidrative judge credited certain tesimony, the
Commisson rgected the tesimony because it was subjective and not corroborated by any objective
evidence. The only personstestifying asto Miller's dleged second injury were Miller and her family and
her tregting physician, Dr. Stanback. No Raytheon supervisorsor employesswitnessed thedleged second

accident or saw Miller behaving in away which would indicatethet shehad beeninjured. Eventhough Dr.
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Stanback opined that Miller was totdly disabled from the dleged seocond injury, there are absolutdly no
objective medicd findingsin hisrecords. Dr. Stlanback never recommended thet Miller sseaspedidigt o
consult with a surgeon, yet he sated thet Miller could not perform work activities. On the other hand, Dr.
Carro performed medicd tests, induding an MRI, which were completdly negetive for any objective
findings His recommendation wasfor Miller to go to physicd thergpy and then retun towork. Severd
months after thedleged second injury, Dr. Carro found no neurologicd deficits. He dated thet therewere
no changesin Miller'sleft knee or back from hisexamingtion of her in July of 1996, & which time hetdd
Miller to go back to work. These findings do not support afinding of totd disghility.

126. Thedrcuit court and the Court of Appeds, therefore, erred whenthey subdtituted their judgment
for the Commisson'sfindings

CONCLUSON

127. For these reasons, we reverse the judgments of the Court of Appeds and the dircuit court and
reindate the decison of the Missssppi Workers Compensation Commission.
128. REVERSED AND RENDERED.

PITTMAN, CJ.,,SMITH, P.J., COBB AND CARL SON, JJ., CONCUR. McRAE,

P.J.,DISSENTSWITH SEPARATEWRITTENJOINED BY EASLEY AND GRAVES, JJ.
DIAZ, J.,NOT PARTICIPATING.

McRAE, PRESIDING JUSTICE, DISSENTING:

129. The mgority erroneoudy finds that the Court of Appedls subdtituted its opinion for thet of the
Commisson. Applying the gpplicable sandard of review, the Court of Appedls correctly found thet the
Commisson'sfindings were againg the ovewhdming weght of the evidence and therefore affirmed the
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crcuit court's order, denying reingatement of the Commisson'sfindings. The Court of Appedls halding
should be afirmed as the gpplicable law and evidence presented support its findings  For this resson, |
dlissent.

130.  TheCourt of Appeds correctly Sated the gpplicable sandard of review:

Appdlate review of compensation cases has been dearly sated.
The Mississppi Supreme Court has Sated "[t]het the findings and order
of the Workers Compensation Commission are binding on the court o
long asthey are'supported by subdantid evidence' " Liberty Mutual
Ins. Co. v. Halliman, 765 So.2d 564, (1 6) (Miss. Ct. App. 2000)
(quating Vance v. Twin River Homes, Inc., 641 So.2d 1176, 1180
(Miss. 1994)). The Commisson'sorder will bereversad only if the court
finds tha the order was clearly erroneous and contrary to the
ovewhdming weight of theevidence. Liberty Mutual Ins. Co., 765
So.2d a (16). "A finding is dearly erroneous when, dthough there is
ome dight evidence to support it, the reviewing court on the entire
evidence is left with the definite and firm conviction thet a mistake hes
been made by the Commisson initsfindings of fact and in its gpplication
of the A" J.R. Logging v. Holford, 765 So.2d 580, (1 12) (Miss.
Ct. App. 2000). "Where no evidence or only a scintilla of evidence
supportsaWorkers Compensation Commissondecison, thisCourt does
not hestatetoreverse” Metal TrimsIndustries, Inc. v. Stovall, 562
$0.2d 1293 (Miss. 1990) (citing Universal Mfg. Co. v. Barlow, 260
S0.2d 827 (Miss. 1972)).

Raytheon Aerospace Support Servs., 850 So0.2d 1159, 1172-73(156) (Miss. Ct. App. 2002). 1131.
Themgority finds thet the Court of Appedswas"bound by the Commisson'sfactud findingsand

the Commisson's determinations’ as to which witnesses were credible and which witnesses were not

credible The mgority failsto seethe full picture regarding the gpplicable sandard of review.

132. Inorder to goply the "subdantid evidence' sandard of review, it isimplicit a court review the

record and evidence presented to the Commisson. Only such areview would permit a court to meke a
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determination whether the Commisson's "order was dearly erroneous and contrary to the overwheming
weght of theevidence" Liberty Mutual Ins. Co. v. Holliman, 765 So.2d 564, 568 (4) (Miss. Ct.
App. 2000). Without looking a the record and reviewing the evidence, the court would not redlly be
reviewing the Commisson's findings  The mgarity's halding in effect dl but diminates our authority to
review therecord, evidence, and Commisson'sfindings. Themgority would hold this Court unequivocaly
"bound" by the Commisson's decison regarding evidence. If thisis the case, then what redlly is the
purpose of reviewing the Commisson's findings? Such aholding in efect negates the nesd for judicd
review of the Commisson'sfindings

133.  Inandyzing the Commisson'sfindingsregarding Miller, the Court of Apped sreviewed therecord,
looked at dl the evidence and tesimony and determined that the Commisson's ruling was indeed "nat
supported by subgtantid evidence' and " contrary tothe overwhdming weaght of theevidence™" Raytheon,
850 So.2d a 1156, 68-74) (citing Liberty Mutual Ins., 765 So.2d at (116) (quotingVancev. Twin
River Homes, Inc., 641 So.2d 1176 1180 (Miss. 1994))). Although the Court of Appedsappliedthe
goplicable gandard of review, it cannot be said, however, that such abroad and in-depth process of fact
finding and weighing of evidenceissubscribed by the" substantid evidence' dandard of review. However,
to adegree a cartain amount of fact finding and weighing of evidence is necessaty to determine whether
subgtantid evidence was presented to support the Commission's findings and to determine whether the
Commisson'sfindingsareagaing theoverwhdmingweight of theevidence. Withthat baing sad, the Court
of Appedls gpplied the correct dandard of review and did not oversep its authority in reviewing the

Commisson'sfindings
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134.  Themgority findsthat Court of Appedsoversepped itsboundariesof review, itsruling should be
overturned, and the Commisson'sfindings should be reindated. Such aholdingignoresthetrueweght of
the evidence.

135.  Although the Court of Appedls may have gone too far in its fact finding and rendition of the
evidence, it cannot be sad that after reviewing the facts, the Court of Appeds decigon to afirm the dircuit
court order wasearor. Asfound by the Court of Appeds, therewasonly minimd evidencetha Miller was
not totaly dissbled. Raytheon, 850 So.2d a 1175 (169). In fact, the evidence and medicd tesimony
reied upon in the Commisson's factud determinations wasthat of a phiysdan who had only seen Miller
once, despite the testimony, records, and afidavits of four other physdans who hed trested Miller on a
regular bassfor her injuries 1d.

1136.  Theovewhdming weght of the evidence established thet Miller isin fact totdly dissbled. There
was minima and only scant evidence to support the Commisson'sfindings

1137.  After reviewing theevidence, the Court of Appedscorrectly found thet thereisalack of subgtantid
evidence to support the Commisson's findings and that the Commisson's findings are againg the
ovawhdming weght of the evidence. Thus, the Court of Appeds properly afirmed the drcuit court's
order. Accordingly, | would afirm the judgment of the Court of Appedls. For the above-dated reasons,
| dissent.

EASLEY AND GRAVES, JJ., JOIN THIS OPINION.
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