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MYERS, J., FOR THE COURT:



11. This cause of action originated in the County Court of Rankin County. Vincent Pack brought suit
on behaf of his minor son, Johnny Pack, againgt Karen Pack, Johnny’s mother, for injuries Johnny
sustained as a result of Karen's negligence. In addition, Karen filed a direct action against Nationwide
Mutud Fire Insurance Company (Nationwide) seeking damages based on her negligent conduct. Thetwo
cases were consolidated by the county court. Each side filed motions on the contested issue of parenta
immunity. The county court granted Nationwide s motion for summary judgment and denied the summary
judgment motion filed on behdf of Johnny Pack. The matter was then gppealed to the Circuit Court of
Rankin County which affirmed the decison of the county court. The Packs gpped fromthisdecisonand
rase the following issue.

DOES THE DOCTRINE OF PARENTAL IMMUNITY BAR THE CLAIM OF JOHNNY
PACK AGAINST HISMOTHER, KAREN PACK?

STATEMENT OF FACTS
12. On September 16, 1999, Johnny Pack, the four-year-old son of Vincent and Karen Pack, was
struck by a car when he wandered onto a road adjacent to the home of Karen Pack’s mother and aunt.
At thetime of the accident, Karen Pack was visting her family members. Karen admitted that she was not
watching Johnny a the time the accident occurred. Johnny suffered serious permanent injuries as aresult
of the accident. Karen and Vincent Pack had a mobile home insurance policy with Nationwide that
contained the following provison:
Section |1, Coverage E - Persond Liahility

We will pay damages the insured is legaly obligated to pay due to bodily injury or
property damage.

Based upon this palicy, Vincent brought suit in the County Court of Rankin County againgt Karen and

Nationwide on behdf of Johnny for negligent supervison. Karen filed a separate clam againgt her



insurance carrier, Nationwide. The two cases were later consolidated. Karen admitted that she was
negligent in her supervison of Johnny at the time of the accident.
113. Both sides agreed that the centrd issue in the case was parental immunity and each side filed
motions for summary judgment on the issue. Nationwide contended that it was not obligated to pay for
Johnny’sinjury because the tortfeasor washismother, Karen. Nationwide clamed that parental immunity
barred Johnny’ ssuit againgt hismather. Vincent and Karen Pack contended that parental immunity should
not bar Johnny’s claim. They cited the case of Glaskox By and Through Denton v. Glaskox, 614 So.
2d 906 (Miss. 1992), wherein the supreme court partialy abrogated the doctrine of parentd immunity in
gtuations wherethe parent is negligent in the operation of amotor vehicle. The Packsargued that Glaskox
should be extended to this case and therefore parentd immunity should not be a bar to Johnny Pack’s
dam.
14. The county court granted Nationwide' s motion for summary judgment and denied the Packs
motionfor summary judgment. A find judgment was entered reflecting the county court’sdecison. From
the final judgment, the Packs timely gppedled their caseto the Circuit Court of Rankin County. Based on
identicd legd theories, the Circuit Court of Rankin County affirmed the fina judgment of the county court.
From this decison, the Packs gppedl to this Court for resolution of the issue of parenta immunity.
LEGAL ANALYSIS

DOES THE DOCTRINE OF PARENTAL IMMUNITY BAR THE CLAIM OF JOHNNY
PACK AGAINST HISMOTHER, KAREN PACK?

5. In the present case, the Packs ask this Court to re-visit the long-standing doctrine of parental
immunity. Thedoctrineof parenta immunity bars an unemancipated child from suing his parentsfor injuries

caused by the negligence of the parents. Hewellette v. George, 68 Miss. 703, 711, 9 So. 885, 887



(1891). Parenta immunity was not aproduct of English common law but wasfirst adopted asarule of law
inthisstate by theHewellette case. The court, in Hewell ette, based parenta immunity on the* obligations
of parentsto carefor, guide, and control children and the children's duty to obey their parents’ along with
“the preservation of domestic tranquility.” Glaskox, 614 So. 2d at 909. Although the doctrine continued
to spread after theHewel | ette decison, its erasion began in the early 1960s with some courts completely
abolishing the doctrine and others severdly limiting its gpplication 1d.
96. Inthisstate, the doctrine of spousal immunity was abolished inthedecision of Burnsv. Burns, 518
So. 2d 1205 (Miss. 1988). In 1992, our supreme court followed the Burns decison by patidly
abrogating parentd immunity in Glaskox. In that case, the court held:

WefindBurns, aswell asthe decisions of jurisdictions abrogating the doctrine of parenta

immunity, persuasive and join the mgority of other jurisdictionswhich abolishthe principle

of parental immunity whereaminor isinjured asaresult of her parents negligent operation

of amotor vehicle. There is no judtification for barring children from enjoying the same

rights of legd redress for wrongs done to them that others enjoy.
Glaskox, 614 So. 2d at 911. In the case of Alesv. Ales, 650 So. 2d 482 (Miss. 1995), the court
abolished an unemancipated child’ simmunity from liability involving injuriesto the child' s parent arising out
of negligent operation of amotor vehicle. The Packsarguethat the holding of Glaskox should be extended
to dlow children such as Johnny Pack to sue their parents regardiess of the nature of the dleged act of
negligence on the part of the parent.
7. The Packs present three arguments to support their position to extend Glaskox. Firgt, they
mention thetext in Glaskox where the court stated, “For negligent or tortious conduct, ligbility istherule.
Immunity isthe exception . . . . No sound justification gppears for the fact that the law protectsaminor’s

contract or property rights, but offers no redress to the child for injury to hisperson.” Glaskox, 614 So.

2d & 911. The Packs cite no other authority following this point and their reliance onit ismisplaced. The



primary rationde behind theGlaskox decison wasthe availability of ligbility insurance coverage. 1d. The
court was keenly aware that lawsuits by children againgt their parents would cregte strains on familid
harmony. However, the court opined that such strains had aminimal effect when the parent was covered
by liability insurance because the recovery for the child was not being paid directly by the parent but instead
by the insurance carrier. |d.

118. The Packs second argument is related to the statement regarding insurance. The Packs point to
the text of Glaskox where the court stated that domestic tranquility is not disrupted when the child suesa
parent who hasliability insurance. They assert that the rationae of Glaskox should be extended to provide
recovery for Johnny Pack. The Packsassert that similar to Glaskox and Ales, thetortfeasor, Karen Pack,
was covered by liability insurance. However, the cases are distinguishable. The Packs' case differs
ggnificantly from the facts of Glaskox and Ales in that it does not involve an automobile negligencedam
but one of negligent supervison. The Packs rdiance on the theory of liability insurance as a potentia
conflict barrier between the parent and the child is misplaced.

T9. Requirements for automobile insurance coverage are governed by statute in Mississppi. Miss.
Code Ann. 8 63-15-3(j) (Rev. 2003) (citing liability coverage) and § 83-11-101(1) (Rev. 1999) (citing
uninsured motorist coverage). Parents who are sued by their children or any other personinjured by their
negligent acts involving an automobile will likely be covered under an insurance policy. Such is not the
scenario in the present case. Vincent and Karen Pack paid premiums to Nationwide for coverage under
amobile homepoalicy. This Court will not speculate asto why thistype of broad ligbility coverage existed
inther policy. Unlike automobile insurance, this type of coverage was not required under state law and
itsavailability isuncertain. The primary concernin cases such as Glaskox and Ales was the protection of

an injured person when the other party had insurance. Thereisnothing, by law, that requires an insurance



carrier to extend the type of ligbility coverage the Packs had and it is likely that given an extension of
Glaskox, the coveragewould no longer be provided by theinsurancecarrier. Essentidly, the parent would
not have insurance for this type of clam. Therefore, the protective measures addressed in Glaskox are
no longer gpplicable.

110.  The Packsaso direct this Court’ s attention to theissue of fraud which was mentioned in Glaskox.
In that case, the court stated, " The most persuasive argument againgt abrogation of the parent-child
immunity doctrine is the possibility of fraud and colluson. While a posshility, this factor does not justify
denia of otherwise meritoriousclams.” Glaskox, 614 So. 2d at 912. Inthat case, the court relied onthe
judicid system to resolve dlegations of fraud and colluson. Even congdering thejudicid sysem’srolein
handling fraudulent lawsuits, this Court is hesitant to adopt arule which extends Glaskox further than our
supreme court decided to by alowing a child to sue his parent in Stuations which do not involve the
parent’ s negligent operation of amotor vehicle.  f11. The Packs cite a number of cases from other
jurisdictions where the courts have completely abrogated the doctrine of parental immunity or have limited
its gpplication in cases where the parent was covered by liability insurance. While these decisons are
persuasive, they hold no precedent for this Court. Following the doctrine of stare decisis, we decline the
invitation to extend the holding of Glaskox to alow a minor child to sue his parent for negligence not
involving the operation of amotor vehicle.

112. THEJUDGMENT OF THECIRCUIT COURT OF RANKIN COUNTY ISAFFIRMED.
ALL COSTSOF APPEAL ARE ASSESSED TO THE APPELLANTS.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE,
IRVING, CHANDLER AND GRIFFIS, JJ., CONCUR.



