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MYERS, J., FOR THE COURT:

1.  Anthony McCray pled guilty to murder and was sentenced to lifein prison. McCray filedamotion

for pogt-conviction reief whichwas summarily denied by thetria court. Feding aggrieved by that decision,

McCray appedls to this Court pro se and in forma pauperis seeking review of the following issues

|.DID THETRIAL COURT ERRIN DENYING MCCRAY A TRANSCRIPT OF HISPLEA

HEARING?

I1. DID THE TRIAL COURT ERR IN DENYING MCCRAY’S MOTION FOR POST-

CONVICTION RELIEF?

STATEMENT OF FACTS



92. On March 16, 2001, McCray was indicted for the crime of murder. McCray initidly entered a
pleaof not guilty, but the record reved's that an order for achange of pleaand sentence was later entered
on August 14, 2001. On October 7, 2002, McCray filed a motion for post-conviction relief. In his
motion, McCray clamed he was entitled to relief for four reasons. Firgt, the trial court was without
jurisdiction to impose a sentence. Second, the statute under which the convictions and sentences were
obtained was uncondtitutiond. Third, the sentence exceeded the maximum authorized by law. Findly,
court-gppointed counsel rendered ineffective assistance.
13. On November 21, 2002, the trid court summarily denied relief, finding that McCray had faled to
dlege with specificity and detall any asserted error of his attorney or any other cause or prgudice which
would entitle him to relief under the post-convictionrelief act. On November 21, 2002, McCray filed a
motionfor record requesting al of the court documentsand transcriptsrelated to hiscase. Therecord does
not reflect whether the tria court ever ruled on this motion.
14. On December 3, 2002, McCray filed amotion for reconsideration. Inthismotion, McCray added
the daim of an involuntary guilty plea. Again, the record does not reflect whether thetrid court ever ruled
on thismotion. On December 13, 2002, McCray filed a notice of gppedl.
5. On gpped, McCray has abandoned the first three clams raised in his origind motion for post-
conviction relief, but has decided to continue the purauit of his ineffective assstance of counsd cdlam and
hisinvoluntary pleaclam. In addition, McCray clamsthat thetria court erred in denying him afree copy
of his plea hearing transcript.

LEGAL ANALYSIS

|.DID THETRIAL COURT ERRIN DENYING MCCRAY A TRANSCRIPT OF HISPLEA
HEARING?



T6. McCray argues heis entitled to afree copy of his plea hearing transcript. We disagree. We note
that McCray’ smotion for record was not filed until after thetrid judge denied McCray’ s mation for post-
convictionrelief. Judge Smith summarily denied McCray’ smoation for post-conviction reief on November
15, 2002. Six days later on November 21, McCray filed his motion for record in order to amend his
origind mation. Asaresult, the motion for record was untimely. 7.  Moreover, our record does not
reflect whether McCray ever obtained aruling onthe motion. Itistheduty of the movant to obtain aruling
under these circumstances and if he failsto do so, it condtitutesawaiver. Milliorn v. Sate 755 So. 2d
1217, 1221 (1 12) (Miss. Ct. App. 1999).

T8. Assuming arguendo that McCray’s motion for record was timely filed and denied, we find no
error. In Fleming v. Sate, 553 So. 2d 505 (Miss. 1989), the Mississippi Supreme Court dismissed an
appeal based on thetria court’' sdenid of arequest for afreetranscript. Like Heming, McCray hasfailed
to show that the documents sought are necessary to decide aspecificissue. Id. at 507. McCray’smotion
for record merely stated that he desired “a copy of his record and transcripts of al court proceedings to
sugtain and amend to hisorigina petition.” Aninmateisnot entitled to afreetranscript in apost-conviction
relief setting if his post-conviction motion cannot withstand summary dismissal under Section 99-39-11(2)
of theMississppi Code Annotated. Roland v. State, 666 So. 2d 747, 751 (Miss. 1995). Thelaw smply
does not require the State to furnish these documents free of charge under these circumstances. Fleming,
553 So. 2d at 507. Wefind McCray’ sfirst issue to be without merit.

I1. DID THE TRIAL COURT ERR IN DENYING MCCRAY’S MOTION FOR POST-
CONVICTION RELIEF?

19.  When reviewing alower court’s decison to deny a motion for post-conviction rdlief, we will not

disturb thetrid court’ sfactud findingsunlessthey are clearly erroneous. Brownv. State, 731 So. 2d 595,



598 (116) (Miss. 1999). McCray atempted to raise aninvoluntary guilty pleafor thefirst timein hismotion
for reconsderation and now attemptsto raiseit again in his amended and rebutta briefs. McCray chose
not to raise it inhisorigind mation for post-conviction relief and now isprecluded fromraisng it beforethis
Court. Riversv. State, 807 So. 2d 1280, 1281 (1 5) (Miss. Ct. App. 2002).

110. Also, as noted above, McCray has abandoned on apped every clam in his origind motion for
post-convictionreief with the exception of hisineffective assstance of counsd claim. Specificaly, McCray
dams that his counsd “falled to investigate,” “failed to present substantial mitigating evidence to the
sentencing [cJourt,” and “ coerced [McCray] into entering aplea of guilty.”

11.  Inordertodefeat summary dismissa of theineffective assstance of counsd clam under Mississppi
Code Annotated Section 99-39-11(2), the dlegation must be dleged with specificity. Ford v. State, 708
So. 2d 73, 75 (1 8) (Miss. 1998). In other words, McCray must specificaly alege facts showing that
effective assstance of counsel was not in fact rendered, and McCray must dlege with specificity the fact
that but for such purported actions by ineffective counsd, theresults of thetria court decisonwould have
been different. Smith v. State, 434 So. 2d 212, 219 (Miss. 1983). However, McCray has not aleged
with any degree of specificity what condtituted the mitigating evidence or the manner in which his counsdl
coerced him. Such naked dlegationsdo not supply the* specificity and detail” required to establish aprima
facie showing. Ford, 708 So. 2d at (1 8).

12. McCray arguesthat he could not supply the requisite specificity and detall because hedid not have
atranscript of his guilty plea hearing. However, McCray’ s argument on gpped regarding his counsd’s
performance dedls with the dlegation that his counsd failed to investigate the fact that no murder occurred
inthiscase. Thisdleged failure would not have been manifested at the pleahearing. Moreover, McCray

has not demonstrated the requisite need to entitle him to afree copy of histranscript. Findly, McCray’s



dlegations of ineffective assstance of counsd are contradicted by the record. As a result, we find
McCray’sfind issue to be without merit.
113. THE JUDGMENT OF THE PIKE COUNTY CIRCUIT COURT DENYING POST-

CONVICTION RELIEF ISAFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED
TO PIKE COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE,
IRVING, CHANDLER AND GRIFFIS, JJ., CONCUR.



