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COBB, PRESIDING JUSTICE, FOR THE COURT:

1. On My 16, 1996, Davida Dawn Williams, a doctora sudent at the University of
Southern Missssppi (USM), filed suit in the Forrest County Circuit Court against USM, as
wdl as USM professors Dr. David Huffmen, Dr. Glenn Harper, Dr. Harry McCraw, and Dr. Rex
Stamper, in ther individud and officd capacities. She sought actua damages in the sum of

$10 million, punitive damages in the sum of $10 million, relief under 42 U.SC. 8§ 1983 et



seq. and unspecified injunctive rdief under the Missssppi Rules of Civil Procedure and
datutes. Her complaint aleged that the defendants jointly and severaly engaged in a wrongful
and mdevolent course of conduct which prevented her from receiving her doctora degree and
caused severe emotiond and mentd anguish. In addition, she aleged general deprivation of
ungpecified property interests and contractua and conditutiona rights. Six years later, in July
2002, after lengthy delays, nomind activity in the case, continuances, and resettings of trid
dates, the case was tried before a jury which returned an 11-1 genera verdict for Williams in
the sum of $800,000 “actud damages.” The tria court entered judgment in accordance with
the verdict. Following denia of the defendants motions for remittitur, JNOV, and
dternatively for a new tria, USM and three of the four professors' timdy perfected their
apped. They rase twdve issues which encompass incorrect and unwarranted jury ingructions,
falure to apply the Missssppi Tort Claims Act; incorrect application of 42 U.S.C. § 1983,
erroneous denid by the trid court of thelr motions for directed verdict, new trid, JNOV or
remittitur; judgment againg the great weaght of the evidence, and no legd bass for the
judgment.

2.  After careful review of the record before us, we conclude that the trial court should
have granted the defendants motion for JINOV on the 8§ 1983 clam and the Missssippi Tort
Clams Act dam. We &ffirm, however, the trid court’'s denid of the defendants motion for
JNOV on Williams's contract clam. We reverse the judgment entered against the defendants,
and we remand to the trid court for a new trial solely as to damages on Williams's breach of

contract clam.

1 Dr. Harry McCraw died soon after the sLit wasfiled, and prior to trid, his estate was dismissed.
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FACTS
113. The facts in this case cover a period of seventeen years, and the folloning time lineis

provided to assst in understanding the sequence of events rdevant to Williams'sdams.

Summer 1985 enrolled at USM to pursue Ph.D. degree in English
Fdl 1985 passed doctord quaifying examination

completed 10 hours, made three A’sand one B
Spring & Summer 1986 completed 19 hours, made dl A’s
August 6, 1986 passed graduate school foreign language test
Fdl 1986 completed seven hours, made dl A’s

dissertation committee selected?
Spring 1987 completed three hours, made an A

passed doctoral comprehensive exam (now ABD?3)
admitted to candidacy for Ph.D., enrolled Eng. 898
Fall 1987 Eng 898" (independent study on dissertation)

2 Dr. Rex Stamper was the committee chair and is from time to time in the record referred to as
char, mgjor professor, or dissertation director. Members of the initid committee were Drs. David
Whedler, Harry McCraw, Thomas Richardson, and Kenneth Watson.  There was testimony from Dir.
Wheder that there may be two committees involved in the doctoral process, the exam committee to
evauate the exam and a different dissertation committee. He then went on to say that Williams had a
doctoral committee, and whether thiswas her dissertation committee or not, he didn’'t know. Thereisno
reference in the record to indicate a different “exam committeg’, and it appears that the terms “doctoral
committeg” and “dissertation committeg” are used interchangeably. There apparently was an initia
dissertation committee as stated immediately above, and at some time after the September 1990 meeting
a which Williams voiced her complaints and asked for a new chair of the committee, Dr. Anne Wdlace
was added, and Dr. M cCraw was named the new chair or director. Dr. Will Lyddon, who was requested
by Williams, was never added, and the second rejection of the dissertation was approved by Drs.
McCraw, Wallace and Watson only.

Drs. Richardson and Wallace were the only two witnesses called to testify on behaf of USM and
the professors. Both of them denied being on Williams's dissertation committee, although contradictory
evidence is aso found in the record.

3 ABD (All But Dissertation) is a common designation used for doctoral students who have
completed al requirements but the completion and defense of their dissertation.

“ According to testimony by Dr. Whedler, infra, the designation Eng 898 appears on thetranscript
of a student who is “actively working on adissertation.” It gppears on Williams's transcript only in the
goring and fdl of 1987. There is no testimony which indicates that the absence of such transcript
designation means or impliesthat a student is not working on the dissertation.  There were tuition costs
involved when the enrollment designation was shown, and none theresfter.
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ingructed in English department - USM

1988 dissertation in progress (not shown on transcript)
ingructed in English department - USM
ingructed in crimind justice department - USM
February 1989 received inappropriate Vaentine card from Stamper

Spring & Summer 1989

dissertation in progress (not shown on transcript)
ingtructed in crimina justice department - USM

March 3, 1989 prospectus for dissertation approved by committee

August 31, 1989 dissertation il in progress (not shown on transcript)

Fal 1989 indructed in criminal  justice, Pearl River Community
College (PRCC)

June 21, 1990 Stamper’'s memo to Williams indicating valid dissertation

premise but underdeveloped concept, some suggestions,
requesting to see it before proceeding

Stamper’s vigt to Williams's home to discuss dissertation
revisiong/atempted sexua assault®

meeting with Dr. Harper, Dean of the College of Liberd
Arts and Dr. Wheder, Char of the English Department, to
report Stamper’ s conduct and request his removal

indructed in crimind justice and English, PRCC

indructed in crimind justice and English, PRCC

il trying to meet with Dr. McCraw, new director of her
dissertation committee gppointed by Dr. Wheder

Aug. or Sept. 1990

Sept. 1990

Spring & Fal 1990
Spring 1991

> Williams's account of the assault was that Stamper just appeared at her door, and she was
sunned. He had her dissertation in hishand and sad that he had read it that weekend. Asshe put it, “I
didn’t say anything because now I'm like totaly distrustful. Andhejustcameonin. | didn'tinvitehimand
he just came on through the door. He' s aggressive in that way.” She said she was upset and scared but
confronted him with what she had been told by Jessie Stevens, a saff person in the English department:
“‘[A]fter you promising me that you are, after three years now, tha you' re going to get me defended this
semedter, she just told me you' re not even going to be on campus, that you're taking sabbatical leave’
And hejusd laughed and said, ‘wdll don’t worry about it; we Il have plenty of time; we'll have lots of fun.’
And at that time he pushed me...backwards ontop of the glasstable...and he was ontop of meand running
his handsdl over me, my private parts, and he seemed to be enjoyingitimmensdy, and hesaid . . .‘[d]on’t
worry about your doctorate . . . because when | sign off on your dissertation, the rest of the committee
memberswill dowhat | tdl them.”” Williams explained that she was able to get away from Stamper: “I
was hysericd, and | was screaming at the top of my lungs, get out of here, get out of here, and he left.”
He dso implied “no sex, no dissartation, no Ph.D.,” according to Williams.

Stamper admitted going to Williams's home, but testified that “her recollection of that event and
my recollectionaretotaly separate.” He acknowledged that he had goneto her home some 25to 30 times
over asix-year period and admitted that he remembered having sexud intercourse with her in her home
on four occasions * between 1985 through 1986. | had no relations with her from ‘87, *88 and further.”
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April 17, 1991

May 13, 1991

Summer & Fal 1991

heed of USM’s criminal justice program humiliated
Williams a annua awards program by caling her to stage
to thank her, then meking improper remark with sexud
overtones about her before roughly 200 people

letter to Dean Harper to reportincident, continued
harassment, Stamper gill making unwanted callsto her
ingructed in English, PRCC

renewed request to Dr. McCraw for advice and direction
as to how to proceed with dissertation

February 1992 married and moved to Gautier, MS

Spring 1992 indructed in English, PRCC

March & September, 1992  lettersto Dr. McCraw, still awaiting response

January 1993 another letter to Dr. McCraw requesting a meeting with him to
discuss dissertation

December 1993 yet another letter to Dr. McCraw asking to meet with him,

November 1994

June 5, 1995

December, 1995

January 8, 1996

February 15, 1996

April 23, 1996

July 15, 1996
July 30, 2002

pointing out she's been ABD dnce 1987, mus see him
and determine the future course of dissertation

talked separately with Dr. Whedler and Dr. McCraw, gave
McCraw revised dissertation, and was told Dr. Richardson
would have to be replaced; plans made to defend, finish dl
work, and get degree by December 1995; no further
communication for 6 months

received letter from Dr. McCraw noting dissertation not
a viable project and she needed to start over; included was
a letter from Dr. Walace, appointed to the dissertation
committee without Williamss knowledge or approvd,
corroborating McCraw’ s evduation

letter to Dean Harper saying the sexua harassment and
discrimination il continue, asking for hdp; Williams's
atorney’s letter to Dr. Ginn, Vice President of
Adminidrative Affars denoted as grievance notice
outlining deven specific complaints

letter from Mary Villeponteaux, graduate director,
offering sympathy but no specific help with complaints

meeting between Williams, her attorney, Dr. Huffman, and
USM’s adtorney to discuss problems and solutions
connected; Huffman to get back in touch, but did not

letter to USM attorney requesting status report; no
response

filed suit in Forrest County Circuit Court

Find Judgment



14. The Ph.D. degree in English program in which Williams enrolled requires aqudifying
examindion after one ful semester’s work; proficiency in two foreign languages a minimum
of 48 semester hours beyond the master’s degree; a written comprehensve examination; and
presentation and defense of a dissartation, according to the graduate bulletin under which she
enrolled. The portion of the bulletin included in the record is dlent about procedures to be
followed when problems involving the completion and defense of a dissertation arise. By the
end of 1987, Williams had finished her course work with a 3.92 grade point average, and she
had passed her comprehensve exams and proficiency tests in two foreign languages. Postive
and encouraging remarks about that progress are in the record. Subsequently, her dissertation
committee approved a detailled prospectus, which cleared Williams to proceed with research
and writing of her dissertation. Upon successful defense of the dissertation, she would recelve
her Ph.D. degree.

5.  According to the graduate bulletin, a student’s presentation and defense of adissertation
is supervised by a depatmentd committee composed of a charman and four members
recommended by the department chairman and agppointed by the graduate dean. Williams was
dlowed to request and approve who would serve as members of her committee, including
Stamper asthe chair of the committee and director of her dissertation.

T6. The primary focus of the present case is Stamper’s conduct as a professor and asthe
char of Williamss doctora committee. The secondary focus is the generd lack of attention
and seriousness shown by a number of USM professors and offidds to Williams's reports of
improper and unwarranted sexud misconduct.  Williams tedtified that Stamper’s conduct as

a faculty member towards her between 1985 and 1987 was “flity” but not “harmful.”



However, after Stamper had become chair of her dissertation committee, that began to change.
Williams tedtified at trid that Stamper’'s conduct became “sexud harassment,” which included,
among other things. office vidts which often turned sexud in nature; telephone cdls to her
home a lewd and vulgar Vdetine card placed by Stamper into Willianss universty mailbox
in February 1989; and eventudly, in 1990, the sexud assaullt.

17. Stamper acknowledged in his testimony that he went to Williams's home between
twenty-five and thirty times for reasons related to his academic duties and his chairmanship
of Willianss dissatation. In addition to these trips to Williamss home, Stamper adso
conceded and admitted that he vigted in the homes of between 100 and 200 students, male and
femde, during his 20 year tenure a USM. Stamper dso tedtified that he and Williams had
engaged in consensud sexud rdations, which Williams denied.

118. For severd years before the assault, Williams had complained occasondly and
genedly about Stamper’s ingppropriate behavior to his immediate bosses, Dr. Thomas
Richardson, Chair of the English Department from 1985-1988, and his successor, Dr. David
Whedler, Char from 1988 forward. After the assault, however, she set up a specid mesting
with Dr. Glenn Harper, Dean of the Libera Arts College, and English char Wheder to lodge
her complaints.  According to Williams's tesimony, she told them in detal about what hed
happened in her home with Stamper and what she had endured for the past severa years by him.
Dean Harper, however, tedified that she did not tdl them about the dleged assault, but made
generd dlegations of ingppropriate behavior, and only wanted Stamper removed as chair of her
doctoral committee. The result of the meeting, according to Williams, was that Harper and

Wheder agreed to remove Stamper from the dissertation committee, name McCraw as



charman, order Stamper to stay away from Williams, and add Dr. William Lyddon from the
Psychology Depatment to the committee. At trid, however, Stamper tedtified that he was not
removed from the committee and was never told to stay away from Williams. Furthermore,
Lyddon tedified that he was never contacted about joining Williams's dissertation committee
and was never shown a copy of Williams s dissertation.
T9. Williams tedtified that, despite her complant to Haper and Wheder, the sexud
harassment continued.  According to Williams, Stamper and another now former USM
professor harassed her until 1992, when she remarried. Williams further testified that, during
this time, she could not get advice that she sorely needed in order to proceed with her
dissertation. She wrote McCraw, her new dissertation chair, seven times between April 5,
1991, and November 29, 1994, and caled him numerous times. As shown by the record, her
written messages were pleasant, podstive and deferentid to the heavy demands which Dr.
McCraw must have had with his classes, etc. They aso clearly and courteoudy expressed her
concern about needing guidance regarding her dissertation. Finaly, on June 5, 1995, more than
four years after he was gppointed as chair, McCraw replied:
Frag of dl, lee me gpologize for the unconscionable lateness of this
letter. . . . | got distracted and | failed to reply . . . .I am sorry if | have caused
you any inconvenience. . . .
The consensus of those of us who would form your graduate committee
here at USM (Dr. Anne Wallace, Dr. Ken Watson and myself) . . . is that thisis
not a viable project as it now dands. The particulars are spelled out in the
accompanying letter from Dr. Wdlace. . . .
Our opinion is that if you wish to pursue a doctorate in English at
USM, this could best be done by working with us from the start on a
project which would be fuly supported by contemporary criticism and critical
methodologies. . . .

(emphasis added.)



110. After reading McCraw's letter, Williams hired an attorney. On February 15, 1996,
Williams, her attorney, Vice Presdent of Academic Affars Dr. David Huffman, and USM’s
atorney met to discuss Williams's dam.  When she did not hear from the university for
another five months, Williamsfiled suit on July 15, 1996.

11. When the case went to trid in July, 2002, much of the testimony and evidence
supporting Williams was admitted into the record without objection. During the sx-day trid,
Williams hersdf tedtified at length. She was an articulate witness and described her academic
background which included an undergraduate degree in English (with specid digtinction) and
master’s degree in English from Arkansas State Universty, as well as further certification as
a specidig in community college teaching, adso from ASU. She also described her career
prior to enrdlment at USM, induding two years as a teacher and two years as an FBI specid
agent (from which she resigned when she married, came to Missssippi, and embarked on the
pursuit of her Ph.D. in Engligh).

12. She dso cdled as witnesses Ldand Ray, another graduate student; Dr. Darlys Alford,
a psychology professor and persond friend; Dr. David Wheder; her son, Heath Williams; Dr.
Will Lyddon, psychology professor who Williams requested be appointed to her doctord
committee, Dr. Norman Stafford, professor of English a Arkansas State University; and David
Greenwdl, Williamss husband.  Defendants Stamper, Harper, and Huffman were caled,
adversdly, by Williams USM and the professors offered little testimony in defense, cdling
only Drs. Thomas Richardson and Anne Walace (English Depatment faculty members) to
tetify.

ANALYSIS



13. We note a the outset that the decision of this Court reached in this case is very fact
goecific and thus narrowly written and should not be construed as gving approva to the
gpplication of contract theory to circumvent the protection afforded our universties and the
employees thereof by the Missssppi Tort Clams Act.
14. This Court reviews a drcuit court's decison to deny a JNOV motion de novo — that
is, this Court does not defer to the drcuit court’'s decison but rather reviews the matter anew.
Northern Elec. Co. v. Phillips, 660 So.2d 1278, 1281 (Miss. 1995). A circuit court should
only deny a JNOV motion as to a particular theory of liability where the particular theory of
ligbility islegdly sufficient to support the verdict. Miss. R. Civ. P. 50.

l. Denial of INOV re: Williams's42 U.S.C. § 1983 claim
715.  Section 1983 creates a cause of action against any person who, acting under color of
sate law, abridges rights created by the Conditution and laws of the United States.
Specificaly, the statute provides:

Every person who, under color of any statute, ordinance, regulation, custom, or
usage of any State . . . subjects, or causes to be subjected, any citizen of the

United States . . . to the deprivation of any rights, privileges, or immunities
secured by the Conditution and laws, shall be liable to the party injured in an
actionatlaw .. ..

42 U.S.C. § 1983. Section 1983 is not itsdlf a source of substantive rights, but rather a remedy
for vindicating federd rights elsewhere conferred by those parts of the United States
Condtitution and federal statutes it describes. Wilson v. Garcia, 471 U.S. 261, 278, 105 S.Ct.
1938, 1948, 85 L.Ed.2d 254 (1985). However, based upon established principles of statutory
congtruction and common law immunities the United States Supreme Court has held that

nether sates nor date offidds acting in ther offidd capacities are “persons’ within the
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meaning of § 1983. Will v. Mich. Dep't of State Police, 491 U.S. 58, 64, 109 S.Ct. 2304,
2309, 105 L.Ed.2d 45 (1989). In Will, the United States Supreme Court said: “Section 1983
provides a federa forum to remedy many deprivations of civil liberties, but it does not provide
a federa forum for litigants who seek a remedy agang a State for dleged deprivations of avil
liberties” 491 U.S. at 66, 109 S.Ct. at 2309. Furthermore, according to Will, Congress did
not intend to create a cause of action through 8 1983 against States to be brought in dtate
courts. 1d.

16. USM moved for judgment notwithstanding the verdict as to Williamss 42 U.SC.§
1983 dam. Though Williams dams in her brief before this Court that she did not seek relief
under 81983, dhe gsoedficdly pled a 8§ 1983 cause of action among others in her Complaint
intiating this lawsuit.  Williams appeared to abandon dl 8§ 1983 clams during the course of
the trid, and the trid court refused, without explanation, the defendants requested jury
indruction D-5 which stated thet, as a matter of law, USM and the professors in their officia
capacity, are not persons under 42 U.S.C. § 1983. Nevertheless, the trial court denied USM’s
motion for INOV regarding any dam Williams had based upon 8§ 1983. It is uncontested by
the parties that USM is an agency of the State of Missssppi and therefore is immune from
it in state courts unless the State waves its sovereign immunity or Congress overrides state
sovereign immunity through Section 5 of the Fourteenth Amendment. Id. a 66, 109 S. Ct. a
2309-10; Miss. Code Ann. 8§ 11-46-5. Williams initialy named as defendants USM, aong
with professors Huffmen, Harper, McCraw, and Stamper in ther individud and officid
capacities.  Subsequently, Williams voluntarily and inexplicably dismissed Stamper in his
individua capacity and also dismissed McCraw's edtate following his death. The circuit court,
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on motion for directed verdict a the concluson of Williams's case-in-chief, dismissed Harper
and Huffman in their individud capecities
17. Thus, when the jury returned its verdict, there were no individud defendants left; only
USM and the three professors in thar officd capacities remained. Accordingly, any 8§ 1983
clams by Williams should have been dismissed as a matter of law, and the circuit court erred
when it denied USM’s motion for judgment notwithstanding the verdict regarding Williams's
42 U.S.C. §1983 clam.

. Denial of INOV re: Williams's contract claim
118. In her complant, Willians stated that as a doctoral student, she had “sgnificat
contractud rights’ and that the course of conduct of the defendants deprived her of those
rights. She clamed an implicit and explicit contract whereby she paid a sgnificant amount of
money to USM in return for the opportunity to pursue her academic endeavors in an unfettered
academic environment, free from harassment.  Although Williams asked for $10 million in
actual damages, $10 million in punitive damages, as wdl as dl rdief to which she is entitled
under 8 1983, and for injunctive relief under unspecified statutes and rules of civil procedure,
she did not request specific performance or any other identifiable contractud relief other than
the omnibus request for “such rdief which isjugt, legd, and equitable.”
119.  Williams primaily relied on Univ. of Miss. Med. Ctr. v. Hughes, 765 So. 2d 528
(Miss. 2000). In Hughes, severd medica students sued the medical school for injunctive
relief when the university changed its degree requirements after the students had enrolled. 1d.
at 531. This Court held, after examining numerous federal and other state authorities, that “the

sudent-university relationship is contractua in nature and that the terms of the contract may
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be derived from a student handbook, catalog, or other statement of university policy.” Id. at
534.

120. Williams argues, in essence, that USM breached the contract created by USM’s
graduate catdog, by not providing her the educational opportunity for which she paid, by not
gving her a far hearing regarding her complaints about actions and inactions of the professors,
and by not acting with “good fath” and “far deding.” USM vigoroudy contests Williams's
interpretation of Hughes, aguing that the holding in Hughes is limited and that Williams did
not prove USM violated any term of an aleged “ contract.”

721. Untl Hughes, there was a dearth of Misdssppi case law defining the rdationship
between the universty and the student. In formulating the holding in Hughes, this Court
examined caefully the lav of numerous other jurisdictions and how they addressed the rights
and repongbilities in the student/university relationship. Id.  This Court agreed with sister
jurigdictions that the Student/university relaionship is “contractud in nature” but aso held that
“rigid importation of the contractua doctrine has been rgected.” 1d.

722. Of particular concern to this Court, as wdl as others across the nation, is the potentiad
danger of judicid intervention in the academic context and that such intervention “would
interfere unnecessarily in the [university’s discretion to manage its academic affars” Id. at
535. However, this Court’s reluctance to intervene in the academic context does not mean that
academic decisons are inheetly unreviewable.  While this Court respects the academic
process and the necessarily deferentia standard by which we review academic decisions, such

deference should not be construed as a license for administrators to act arbitrarily and
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cgpricioudy when making decisons that affect a student’s academic standing, nor to act in bad
fath or ded unfarly with a sudent.

923. As in Hughes, the present case is one of fird impression, involving adoctora
candidate’'s pursuit of the Ph.D. degree and the unique dissertation committee/defense process
utilized in doctoral programs in univergties nationwide. So we looked to other jurisdictions
for indght into how they have applied the contractual duty of good faith and fair dedling to the
conduct of a universty in its relaionship with Ph.D. students. We found no doctora cases on
point, but one involving a master’s degree program is ingructive. In Olsson v. Bd. of Higher
Educ., 402 N.E.2d 1150, 1153 (N.Y. 1980), a master's degree candidate with an “honors
average’ a the John Jay College of Criminal Justice argued that the college should be estopped
from assarting that the student had not fulfilled the requirements for graduation because the
sudent's deficiency was caused in pat by rdiance upon a professor’'s mideading Statement
regarding the inditution's grading criteria. To obtain a master’s degree from the college,
Olsson had to pass a find “comprehensve’ examination on the fidd of crimind judice
Rdying on a professor's misstatements as to the criteria for passng the exam, Olsson and
several other students took the five question exam bdieving that they only had to score three
points out of a possble five on three quettions. In redity, the students had to score three
points on four of the quedions to pass the examinaion. Olsson petitioned the academic
gppeals committee to award hm his degree based upon the grading standard the professor
represented.  The committee refused to do o, but in the interest of fairness it offered to
expunge the results of Olsson’s examination and permit Olsson to take the exam again without

prgudice.  Finding this offer unacceptable, Olsson indituted legd action to compd the
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college to award hm a diploma based upon his existing examination score.  While the New
York trid and intermediate appellate courts found for Olsson, the Court of Appeas (New
York's highest court) reversed, holding that estoppel was an extreme remedy to be used only
in the most egregious of circumstances. The Court of Appeals held that Olsson had a less
drastic remedy by being able to retake the test without prgudice. While the Court of Appeds
expressed and exercised caution in intervening in academic affairs, the court did date that
intervention is warranted when an educational inditution does not act in good fath in its
deding with students, but instead exercises discretion in an arbitrary or irrationd fashion. 1d.
a 1153. In the present case, the remedy offered by USM arguably is extreme: that she start
dl over, ater 8 years of working directly on the dissertation, when she was unable to get the
guidance from those whose responsibility it was to advise and direct her work.®

924. This Court has conggently recognized that every contract contains an implied covenant
of good fath and far deding in performance and enforcement. Morris v. Macione, 546 So.2d
969, 971 (Miss. 1989). “Good fath is the faithfulness of an agreed purpose between two
parties, a purpose which is consstent with judified expectations of the other paty. The breach
of good faith is bad fath characterized by some conduct which vidates standards of decency,
farness, or reasonableness.” Cenac v. Murry, 609 So.2d 1257, 1272 (Miss. 1992). Bad fath,

in tun, requires a showing of more than bad judgment or negligence; rather, “bad faith” implies

® The record does not reflect that the unspecified injunctive relief pled by Williams would include
that her current dissertation be approved, or even that she is asking to continue in the USM doctoral
program. She primarily seeks monetary damages for the harm which has been done.
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some conscious wrongdoing “because of dishonest purpose or moral obliquity.” Bailey v.
Bailey, 724 So.2d 335, 338 (Miss. 1998).

125. In the present case, there is no way to know the basis for the jury’s verdict which
awvarded Williams “$800,000 in actud damages”’” The very nature of a general verdict
precludes that knowledge. Because this issue is before us on JINOV, our review is de novo, and
based upon the record before us, there is aufficdent evidence from which reasonable jurors
could conclude that USM and its employees breached the duty of good faith and fair dealing
in thar rdationship with Williams. Although we ae mindful tha directly conflicting
tetimony was given, the documentary evidence is clearly supportive of many of Williams's
dlegations.

726. When a sudent enralls in a doctoral program, the universty is judified in expecting the

gudent will satisfactorily complete dl the requirements of the program. There is evidence that

" dury Instruction P-10 provided the e ements of damages, as follows:

In fixing compensatory damages you should determine the amount of money whichwill, in
your judgment, reasonably and fairly compensate DAVIDA WILLIAMSfor any harm of
any kind which was proximatdy caused by the wrongful conduct of the Defendants.
Among the eements of injury and harm for which compensation may be awarded are:

A. Emotiona harm, if any, to DAVIDA WILLIAMS during and after the
damages received, including emationa didress, humiliation, persond indignity,
embarrassment, fear, anxiety, and/or anguish which DAVIDA WILLIAMS suffered;

B. Money log;

C. contractud losses, if any, that she should be awarded, and this award should
place her in as good a position as she would have been if she had not been subjected to
the breach of contract.

No objection to this instruction was made by counsd for the defendants.
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USM and its employees knowingly conducted themsdves in ways which violated standards of
decency, fairness, and reasonableness.

9127. As mentioned previoudy, it is uncontested that Williams maintained close to a4.0
grade point average in her doctoral course work, demonstrated proficiency in two foreign
languages, passed her comprehensive exams, and obtained approva of her detailed prospectus.
In addition to her success in the doctora program, Williams was dso entrused by USM with
teaching respongbilities.  In short, she was a mature, accomplished student on the verge of full
acceptance into academia.  The jury apparently believed, however, that the actions and inactions
of Stamper and other USM dffidds precluded, or a least severdy deayed, Williamss ahility
to complete the find requirement of a doctorate: the presentation and defense of an
acceptable dissertation.

928. Williams dams that Stamper prevented her from defending her doctoral dissertation
because dhe refused to engage in sexud rdaions and rebuffed his sexua advances, which he
denies. Huffman, USM’s vice-president for academic affairs, testified that based upon USM’s
graduate bulletin, Williams had the rngtt to a “far committee that made non-arbitrary
decisons” Stamper clams tha his refusd to alow Williams to defend her dissertation was
based upon deficiencies in the dissertation itsdf. Assuming, arguendo, that is correct, the jury
was dill free to judge the credibility of the witnesses and consider what impact his other
actions, and those of other USM professors and/or officids, migtt have had upon her efforts
and ability to present a dissertation deemed worthy of defense.  Stamper testified that he
vigted Williams's house between twenty-five and thirty times and had consensual sex with her

on multiple occasons. He professed he was unaware of any university policy that precluded
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a professor from being involved in a sexud relationship with his sudent. In addition, USM did
not contest the admisson into evidence of the lewd Vdentine which Stamper personally
delivered to Williams's universty malbox. There was dso tesimony by a fellow professor
that Stamper had a reputation as aladies’ man.

929. As proof that other USM professors engaged in conscious wrongdoing, frustraing
Williamss attempts to prepare and defend her dissertation, Williams tedtified that in
September, 1990, she complained to Dean Harper and English Depatment Char Wheder
about Stamper’s sexud harassment and threats.  Williams further tedtified that as a result of
her complant, they agreed to remove Stamper from the dissertation committee, prevent
Stamper from having contact with her, ingall McCraw as dissertation chair, and add Dr. Lyddon
to the committee. There is no documentary evidence in the record to show what, if anything,
was actudly done by USM to fufill such an agreement. According to the testimony of
Williams, Stamper did not cease his harassment. In addition, Stamper himsdlf tedtified that he
was never notified of any remova from Williams's committee nor told to stay away from her.
Furthermore, Lyddon tedtified that he was never contacted by a USM officia about serving on
Williams's committee and had never seen a copy of her dissertation. Findly, after Williams
made many attempts to correspond through mal or telephone with McCraw between spring
1991 and June, 1995, McCraw responded by apologizing for his “unconscionable’ lack of
response. McCraw then went on to inform Williams that her dissertation committee
(professors Wallace, Watson and himsdf) did not beieve her dissertation was presently viade

and that she would need to work with them “from the start on a[new] project.”
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930. This Court traditiondly has hdd that emotiona distress and mental anguish damages
are not recoverable in a breach of contract case in the absence of a finding of a separate
independent intentional tort. Life & Cas. Ins. Co. v. Bristow, 529 So.2d 620, 624 (Miss.
1988). In recent years, however, this Court has moved away from this requirement. See
Southwest Miss. Reg'| Med. Ctr. v. Lawrence, 684 So.2d 1257, 1269 (Miss. 1996). It is now
undisputed that under Missssppi law a plantff can assert a clam for mentad anguish and
emotiona distress in a breach of contract action. However, our decisions over the past several
years addressng mentd anguish and emotional distress are arguably unclear. On the one hand,
we have hdd that we require a heavy burden of proof in order to establish a right to recover
emotiond distress damages.  Wilson v. Gen. Motors Acceptance Corp., 2003-CA-00233-
SCT, 2004 WL 1688355, at *6 (Miss. July 29, 2004). On the other hand, we have alowed
recovery for menta anguish based upon the following testimony:

Lawrence's proof for her daim for damages for menta anguish included her

tetimony at trid that she was ‘devastated as a result of the denial of benefits

and termination of employment. Lawrence stated that she was worried about

where she would get the money to cover the basic household expenses. She aso

tedified that she and her family logt their home as a result of the denid of

benefits and termination of employment.
Southwest Miss. Reg'| Med. Ctr. v. Lawrence, 684 So.2d at 1269.
131. We take this opportunity to daify the burden for recovery of mental anguish and
emotiona distress in breach of contract actions. Plaintiffs may recover such damages without
proof of a physcd manifetation. Adams v. U.S. Homecrafters, Inc., 744 So.2d 736, 743

(Miss. 1999). Furthermore, expert tetimony showing actual harm to prove menta injury is

not dways required. Gamble v. Dollar Gen. Corp., 852 So.2d 5, 11 (Miss. 2003). However,
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the plantff must show (1) that menta anguish was a foreseesble consequence of the particular
breach of contract, and (2) that he or she actudly suffered mentd anguish.  Such
generdizations as “it made me fed bad,” or “it upsst me’ are not sufficient. A plaintiff must
show gspecific auffering during a pecific time frame. These requirements are not different
from the requirements to establish physica pain and suffering.

132. We have previoudy hdd that, “evidence condging soldy of a dam of deeplessness
and mentd anguish did not demonstrate an actud injury with suffidet certanty to warrant
compensation.” Morrison v. Means, 680 So.2d 803, 806-07 (Miss. 1996). We then clarified
this hading in Whitten v. Cox, 799 So.2d 1, 10-11 (Miss. 2000)), by pointing out that
tetimony concerning “discomforts’ such as deeplessness and irritability take on a different
importance when viewed in light of the event which engendered the mentad anguish. In
Whitten, we recognized grester significance to such terms because of the event® which caused
them.

133. Thus, “the nature of the incident” can be important in two ways. Fird, understanding the
nature of the inddent is essentid in establishing whether emotiond distress is foreseeable.
Additiondly, in cases where the defendant’s conduct is more egregious, the plaintiff’s burden
of establishing specific proof of suffering will decrease.  Neverthdess, the burden is there,
and a plantiff seeking emotiond distress damages for a breach of contract must provide more

than generd declarations of emotiond distress.

8 The plaintiffs received death threats from an armed man who shot a their vehicle, handcuffed
them, and took them prisoner.
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134. In the case before us, we have no doubt that Williams presented sufficient proof of
emotiona distress caused by USM'’s falure to fufill its contractual obligations. Furthermore,
she was denied the fruits of her many years of academic labors.

135. We mug point out that Williams mentioned severa times in her testimony the
emotiond  effects Stamper’s actions had on her.  Specifically, Williams tegtified about the
assault in her home and its effects on her mentd and emotiond well-being.  Williams testified
that later that evening, she actudly considered suicide, and had her gun in her hands, but that
her son was ale to wredle the gun away from her. In addition to the assault by Stamper,
Williams tedtified to harassing phone cdls and a shadowy figure outsde her bedroom window
in the late night/early morning hours.

136. Regarding the effects of USM’s actions preventing her from defending her dissertation,
Williams tedtified to “[t]he lack of guidance, the game playing and repeated sexud harassment
that | suffered in connection with my dissertation, and it's taken a great toll on me, it's a
padyzing trauma Even now, the word dissertation evokes strong fedings of dread, disgudt,
anxiety, anger, and so forth, within me.”

137. Other persons aso tedtified to the mental and emotional effects the defendants actions
had on Williams Dr. Dalys Alford, Willians's colleague, professor a USM, and licensed
professonal counselor, tedified that after the assallt by Stamper “[Williang was very
rductat to go to the University because she had been traumatized;, she was very upset about
it, . . ..” Alford ds0 tedtified, “I was her friend, and | was very concerned about her because
she was under a lot of stress. She was not deeping very well and she talked about this problem

al of thetime. It was hard for her to focus on her work and to do her job.”
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1138. Additiond testimony as to the effects of the defendants actions on Williams's mentd
and emationd wdl-being came from Willianss son, Heath, and her husband, David Greenwell.
Heath Williams tedtified, “[Williams| was unbearably stressed out dready. During the course
of the summer . . . it redly fdt like, it was like being under dege if you can understand . . .
there were telephone cdls and everything. It just seemed constant, you know . . . [t]here didsn't
seem to be any end to the harassment that was going on. And of course she was afraid most of
thetime” David Greenwell testified:

Widl, to be specific, she suffered a tremendous trauma, but it is exhibited
in her behavior in the need of having a safe environment, a person around her
who could gve her security . . . . So it would reinforce a sense of a lost safety
and security in her.

She auffered tremendous insomina [dc], dinched hands, but in the
household itsdf, like telephone ringing, knock on the door, or just going
outsde, 1 cdl it hypevigilance, being aware of her surroundings, making sure
that sheis safe or feds safe.

139. Under these facts, if they are accepted and believed by a properly instructed jury, we
find menta anguish and emotiona distress for the breach of contract to be both foreseeable
and recoverable. However, Williams's right to recover damages from USM for mentd anguish
and emotiond distress sarings only from the breach of contract, not from the tortious conduct
of Stamper.

40. There is a fire line between Stamper’s objective wrongful conduct and his subjective
impact on the entire academic dimate or environment of which he was an integrd part. Thus,

upon retrid, the jury must be carefully ingtructed to separate any mentad anguish and emotiond

distress caused by Stamper's assault and unauthorized tortious conduct, and award damages,
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if any, for menta anguish and emotiona distress only for the breach of contract, that is, only
for Williams's denied opportunity to receive her doctorate.
[11.  Denial of INOV re: Mississippi Tort Claims Act
41. USM and the professors also moved for judgment notwithstanding the verdict arguing
that the Mississppi Tort Claims Act, Miss. Code Ann. 8§ 11-46-7(1) et seq., provides that the
MTCA is the exdusve remedy for the damages sought by Williams, which clearly sound in
tort. They argue that the proper vehicle for the relief sought by Williams agangt USM and the
professors is the MTCA. Ther primary argument was that the trid by jury, which was in
contravention of the plan language of the dtatute, was manifest error. Citing Miss. Code Ann.
§ 11-46-13(1), USM argued:
trid of any and dl torts is to the bench and not a jury. The waver of immunity
by the Legidaure contans certain limitaions, including the requirement that
the Court be the finder of fact. Falure to comply with the Satute destroys the
Court’s jurigdiction in this matter. The jury in this case heard and considered
evidence that dedt exdudvdy with torts such as trauma, assault, sexual
harassment, trespass, emotiond didtress, harassing telephone cals, and other
suchclams. . ..
42. The record dealy reflects that the parties considered separating the jury issues
namdy, the 8 1983 dam and the contract daim, from the tort dams Just how they planned
to accomplish this is anything but clear. According to USM: “While there was much
discusson among the lawyers and the Circuit Judge regarding the proper procedure for
handiing this case, the record is not clear in this regard.” Williams's attorney, in response to

USM’s motion for directed verdict, stated: “[T]he MTCA issues are not for the jury as his

Honor is aware. In my persond experience in other jurisdictions, the Court often takes those
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under advisement and smply addresses those later . . . .” Later, in response to USM’s motion
for judgment notwithstanding the verdict, Williams Stated:

It is dso ingppropriate and highly inaccurate for the Defendants to contend that

the Missssippi Tort Clams Act (MTCA) had any bearing on the jury’s verdict

since no torts were presented to the jury. It was announced by Paintiff’'s

counsdl in open court, in Chambers to the court and to counsel opposite, and to

counsd opposite persondly that the Court, not the Jury, would be addressing the

tort issues. . . . The Court will, in due course, resolve dl issues regarding tort

relief if any.
43. Notwithganding this pronouncement, tort clams were clearly before the jury, andthe
circuit court gave the following ingtruction:

Among the dements of injury and harm for which compensation may be awarded

are.  emationd harm, if any, to Davida Williams during and after the damages

received, including emotional distress, humiliation, persona indignity,

embarrassment, fear, awxiely, and/or anguish which Davida Williams suffered
Theredfter, the jury returned a generad verdict in favor of Williams in the sum of $800,000
“actud damages”  Obvioudy, the circuit court did not “in due course resolve al issues
regarding tort reief,” but rather amply entered a find judgment based entirely on the jury’s
generd verdict.
44. While USM and the professors, in their answer, properly raised the affirmative defense
that the MTCA was the exclusve remedy for the harms aleged by Williams, they did not seek
pre-trid adjudication of that issue. They readily submitted jury indructions yet in their post-
trid arguments rely primarily on the jury issue.
145.  Our review of the record reveds that there was a tota absence of any effort or intent

on behdf of Williams to comply with the Missssppi Tort Clams Act. No notice of clam as

required by Section 11-46-11 was ever filed. Thus the datute of limitations has long since
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run, and any recovery under the tort dams act is barred. We again emphasize tha the decison
to totdly ignore pursuit of a Missssppi Tort Clams Act suit and to opt instead to pursue a
contractual or other dam of recovery for damages, is appropriate only in rare circumstances.
If the plantff so chooses and is unaddle to meet the dringent requirements for recovery on
other theories, the decison may result in no damages awarded to the plaintiff.

V.  Remittitur or Remand
146. USM asks for a remittitur to the $50,000 damage cap which would be the maximum
available had this matter been tried under the Tort Claims Act, or in the dternative, a new tridl.
After consdering both options, we conclude that the damages awarded were too speculative
based upon the evidence presented at trid. When the focus is on a monetary remedy, that
remedy mus be such that the breaching party is not charged beyond the trouble the breach
caused. Frierson v. Delta Outdoor, Inc., 794 So.2d 220, 225 (Miss. 2001) (citing Wall v.
Swilley, 562 So.2d 1252, 1256 (Miss. 1990)). The law limits speculation and conjecture and
imposes duties of mitigation to the injured paty. Id. Specificdly, damages may only be
recovered when the evidence presented at trid “removes ther quantum from the redm of
gpeculation and conjecture and transports it through the twilight zone and into the daylight of
reasonable certainty.” 1d.
147. We hdd that there was a vdid contract between USM and Williams and that USM
breached the contract and is, therefore, lidble for damages arisng from that breach. However,
the damages awarded at trid were too speculaive, and the evidence insufficient to be rdied
upon as proof for such damages.

CONCLUSION
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48. We conclude that the drcuit court should have granted USM’s motion for INOV
regarding Williamss 8 1983 dam and regading the gpplicability of the Missssppi Tort
Clams Act. We dfirm the trid court's denid of USM’s motion for JNOV regarding
Williams's contract dam. We reverse the judgment awarding damages, and we remand this
case for a new trid condgtent with this opinion and limited to the sole issue of Williams's
damages arising from USM’ s breach of contract.
149. AFFIRMED IN PART AND REVERSED AND REMANDED IN PART.

WALLER, PJ., CARLSON AND DICKINSON, JJ., CONCUR. SMITH, CJ.,
CONCURSIN PART AND DISSENTSIN PART WITH SEPARATE WRITTEN OPINION.

EASLEY, J., CONCURS IN PART AND DISSENTS IN PART WITH SEPARATE
WRITTEN OPINION. DIAZ, GRAVES AND RANDOLPH, JJ., NOT PARTICIPATING.

SMITH, CHIEF JUSTICE, CONCURRING IN PART AND DISSENTING IN
PART:
150. | agree with the mgority regarding the dismissd of the 42 U.S.C. § 1983 clam and that
recovery under the Missssppi Torts Clams Act, Miss. Code Ann. 88 11-46-1 to 11-46-23
(Rev. 2002 & Supp. 2004), is barred. | adso agree that Williams does have a cause of action
for breach of contract and mentad anguish resulting from the breach. However, | disagree with
the result the mgority reaches. | would reverse and remand for a new trid on both ligbility and
damages on the breach of contract claim. Therefore, | respectfully dissent in part.
151. The damages awarded in this convoluted trial, as the mgority points out, weretoo
oeculative based upon the evidence presented at trid. However, the mgority reverses and
remands for a new trid only on the issue of damages. The mgority fals to recognize that this

damege award clearly evinces bias and prgudice on the pat of the jury. In my view, alowing
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evidence of the torts associated with the Missssppi Torts Clam Act infected the entire trid.
This Court cannot reasonably ascertain whether the jury found actud liability or was preudiced
by the introduction of the torts that should never have been brought before the jury because
they were barred under the Missssppi Torts Clam Act. The result would have been vadly
different had the jury only been dlowed to consider the breach of contract issue and the torts
associated with the menta anguish resulting from the breach.

52. In my separate opinion in Gamble v. Dollar General Corp., 852 So.2d 5, 21 (Miss.
2003) (Smith, P.J,, concurring in part and dissenting in part), | concluded that the damage was
dready done because the extensve prgudicial and irrdlevant evidence was dready placed
before the jury, and | would have reversed and remanded for a new trid on the issue of liability
and damages. This is the same Stuation in the case sub judice. The trid judge dlowed al of
the issues to be tried together, and this improper evidence dearly influenced the jury as shown
by the amount of damages the jury awarded to Williams.

153. In Gamble | cited a Third Circuit case which held that evidence submitted on one clam
can have an improper effect on another claim. Rush v. Scott Specialty Gases, Inc., 113 F.3d
476 (3d Cir. 1997). In that case the digtrict court found that Rush's failure to promote and
tran dam was not time barred. 1d. a 483. The Third Circuit reversed the didrict court
findng that the falure to promote and tran dam was time barred and the introduction of
evidence with respect to this clam infected the entire trid. Id. a 480. It held that “the
presence of the falure to promote and train clam and the introduction of evidence related to
and supporting that clam infected the jury’s liability verdicts on the sexua harassment and
congructive discharge clams as well as the verdict for the damages.” 1d. at 485.
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154. As the mgority correctly points out, the tort clams under the Missssppi TortsClam
Act are barred. It is obvious from the record that both the plaintiff and defendants treated this
case as a Tort Clams Act case and proceeded to trid with the understanding that the trid judge
would ultimately decide the Tort Clams Act issue separate from the jury. However, evidence
of those torts was wrongly brought before the jury. In my view, the admisson of this evidence
infected the entire trid as to both ligbility and damages. As the court in Rush hdd and as |
stated in my separate opinion in Gamble, the introduction of the evidence relaing to the clam
infected the jury’s ligbility verdict as wel as the verdict for damages. It is dso not possble
to ascertain what portions of the damages were dtributable to the time-barred torts claim.
Furthermore, 1 am unable to find that the evidence of the time-barred torts action did not affect
the jury’s verdict on lidbility as to the other dams. | would therefore reverse and remand for
anew trid on both liability and damages on the breach of contract claim.
155.  For thesereasons, | respectfully concur in part and dissent in part.

EASLEY, JUSTICE, CONCURRING IN PART AND DISSENTING IN PART:
156. | respectfully concur in part and dissent in part with the mgjority’s opinion today.
157. In the second issue entitted as the “denid of JNOV re: Williams's contact claim” the
magority addresses a breach of contract clam and whether a plaintiff can recover for menta
anguish and emotiona distress.  Indeed, the mgority finds tha, despite conflicting testimony,
“there is sufficient evidence that USM and its employees breached the duty of good faith and
far deding in ther rdaionship with Williams” The mgority dso holds tha “[tlhere is
evidence tha USM and its employees knowingly conducted themsealves in ways which violated

standards of decency, fairness, and reasonableness.” | agree.
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158. The mgority attempts to daify the emotional distress issue for breach of contract
actions. While the mgority found that a cdam for mentd anguish and emotiona distress for
the breach of contract to be both foreseeable and recoverable, the mgjority found that Williams
could only recover damages from USM for breach of contract and not the tortious conduct of
Stamper.

159. Arguably, the mgority is correct in determining that USM is not responsible for the
initid assault by Stamper. However, in order for a jury to have a clear understanding of the full
scope of breach of contract and the mental anguish and emotional distress issues, | believe that
the jury is entitted to hear about the tortious act. Otherwise, the jury will not have an
understanding of the foundation of Williamss cdams.  The mgority dludes to carefully
congructed jury indructions. This suggestion is not without merit. However, | am concerned
that the jury needs ful knowledge of the tortious actions of Stamper and other staff, in order
to make a propely informed decison on the breach of contract and mentd anguish and
emotiond distress issues as pertain to any potentid liability on the part of USM.

160. USM was put on notice numerous times concerning the actions of its employees,
Stamper and others.  USM did nothing to stop the actions of its staff from impeding Williams
in her pursuit of a Ph.D. USM had knowledge of its staff's actions which ultimately hindered
Williams from receiving her diploma and USM refused to protect and assst its student in
completing her education despite knowing the actions of its daff. USM dlowed its daff to
continue to act in an ingppropriate, unprofessona manner toward its student and therefore

acquiesced to staff behavior to the detriment of its student.
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161. Here, Williams tedified that she complaned to Dean Harper and to the English
Depatment Char Wheder concerning Stamper’s actions.  Indeed, Williams notified USM on
a number of occasons that she was having problems with USM daff. These actions would
consequently  affect her ability to recelve her diploma. Williams cdamed that Stamper went
to her home to discuss dissertation revisons in August or September 1990 and aso assaulted
her.  Williams promptly reported the incident to Dean Harper, the Dean of the College of
Liberd Arts and Dr. Wheder. Thus, USM was on notice of the actions of Stamper that
utimatdy interfered with the receipt of her diploma Pat of an agreement was to remove
Stamper from her dissertation committee. However, Stamper later tedtified that he was not
notified of his removd from her committee. Another professor tedtified that USM never
notified him that he was now on Williams s committee.

62. In May 1991, Williams again notified Dean Harper of another saff’sinagppropriate
behavior and informed him of Stamper's continued unwanted contects. In December 1995,
Williams yet agan sent a letter to Dean Harper informing him that she was ill being harassed
and asking for his assstance. In January 1996, a graduate director responded to Williamss
concerns expressng sympahy but providng no assgance or resolution for Williamss
complaints.  Further, Williams attempted to contact McCraw, the newly assigned dissertation
char, for four years without any response. Williams findly had a meeting with USM
pesonnd. USM faled to follow-up on the meeting. Following this, Williams requested a
status report and received no response. Therefore, she filed suit.

163. Agan, it is aguable that USM had nothing to do with the initid assault by Stamper.

However, the above facts demondrate that Williams promptly placed USM on notice of
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Stamper’s actions. It is disputed as to whether Williams told USM officid of an “assault” or
merely ingppropriate behavior.  Neverthdlesss, USM had admost immediate notice of these
actions. Once USM had notice of these actions, including continued actions by Stamper and
subsequent actions by various other gaff members, USM did nothing to assst Williams with
these hindrances and obstacles to her diploma While carefully congtructed jury ingructions
may be warranted, the jury aso has to have an opportunity to truly appreciate the nature of the
actions or lack there of by USM in confronting the problems Willians faced and her eventud
ingbility to obtain her diploma

164. USM'’s indifference to the adverse conduct towards Williams sends a terrible message
to dl women on every college campus. USM had a duty to protect al of its students and saff,
regardless of gender or podtion. Discrimination and harassment by USM saff towards a
dudent cannot be tolerated. USM'’s actions or lack of action in this case has made Williams
a vidim. | would &ffirm the denid of the INOV. In addition, | would remand to the trid court
on the issue of damages and dlow the jury to hear the complete facts, induding the tortious
acts of Stamper, in order for the jury to have a thorough understanding of Williamss bass for
her breach of contract dam. For the above reasons, | must respectfully concur in part and

dissent in part.
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