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MYERS, J., FOR THE COURT:
1. On October 17, 1994, Betty Levy filed a petition to controvert with the Mississppi Workers
Compensation Commission. After various continuances and other ddays, the adminidtrative law judge
findly denied benefits on April 6, 2001. Levy appeded to the Full Commission onApril 9, 2001, and on
August 10, 2001, the Full Commission upheld the decison to deny benefits. Levy then appeded to the
Circuit Court of Holmes County. On January 27, 2004, the circuit court affirmed the decisionof the Fulll
Commisson.

2. Aggrieved by thisruling, Levy now gppeds, raisng the following issues:



|. DID THE MISSISSIPPl WORKERS COMPENSATION COMMISSION ERR IN FINDING
THAT LEVY DID NOT SUSTAIN A COMPENSABLE INJURY TO HER LEFT UPPER
EXTREMITY IN THE FORM OF A GANGLION CYST?
[1. DID THE MISSISSIPPI WORKERS COMPENSATION COMMISSION ERR IN FINDING
THAT LEVY DID NOT SUSTAIN A COMPENSABLE INJURY TO HER RIGHT AND LEFT
UPPER EXTREMITIES IN THE FORM OF CARPAL TUNNEL SYNDROME?
13. Finding no reversble error, we affirm the judgment of the circuit court.

FACTS
14. Levy went to work for Mississppi Uniforms in September of 1989 as a sawing mechine operator.
She sewed garments, and after a certain number of garmentswerecompl eted, they would be bundled, tied,
and thencarried away for the next phase of production. The bundles contained approximately seventy-two
garments, and, while there is some disagreement in the record on this point, it appears that the bundles
weighed approximatdly fifty to seventy-five pounds. While Missssppi Uniforms contends that other
personnd were employed for the purpose of carrying thebundlesof garments, the record reflectsthat Levy
and other sawing machine operators, at least on occasion, were required to carry the completed bundles
themselves.
5. On April 27, 1994, Levy complained of pain in her left wrist, and she attributed this pain to
bundling, tying, and carrying the garments that she had sewn. On thisday she aso noticed a“knot” on her
left wrist. She was taken to see the company doctor, Dr. Gilliland, on April 28, 1994. He examined her
and found there to be a ganglion cyst on her Ieft wrigt, but he found that the causes of the cyst were not
work related. He rendered no treatment and sent her back to work, indicating that whatever the problem
with her wrig, his examination showed that she should till be able to do her work. Significantly, the day

before Levy complained of the wrist pain and went to see the company doctor, she had received her tenth

reprimand for low productivity Snce her employment beganin1989. Thismeant that shewasontheverge



of being terminated when she alegedly discovered the “knot” on her wrigt that Dr. Gilliland diagnosed as
acys.

T6. Levy received a find warning for low productivity and was terminated on May 31, 1994. Tom
Cox, the plant manager, testified that Levy was ultimatdy fired for refusing to Sgn the reprimand form, as
required by company palicy. Intheyearsthat followed, Levy saw severd doctorsregarding her wrist pain,
and she eventudly beganto complain of problems withher right wrist aswdl asher left wrist. Sherecelved
sometreatmentsfor these problems, but none of the treating physcians or surgeons ever found conclusvely
that the injury was caused by her employment at Mississippi Uniforms. Many of the doctorswere unaware
that Levy'salments had any relaion at dl to her work. Also, thealeged problemswith her right hand did

not begin to surface until some thirteen months after her employment with Missssppi Uniforms had ended.

q7. Another ggnificant fact is that in August of 1995, about the time that Levy began experiencing
problems with her right wrigt, the problems with her left wrist had disappeared; thet is, Dr. Geisder, an
orthopedic surgeon at University Orthopedic Clinic, & thistime examined Levy and, while he did find a
problem with her right wrigt, he found her left wrist to be norma and not in need of any treatment.
LEGAL ANALYSIS

|. DID THE MISSISSIPPI WORKERS COMPENSATION COMMISSION ERR IN FINDING
THAT LEVY DID NOT SUSTAIN A COMPENSABLE INJURY TO HER LEFT UPPER
EXTREMITY IN THE FORM OF A GANGLION CYST?

T18. Levy argues that the findings of the Full Commisson were not supported by substantia evidence,
because the Commission accepted and relied upon the testimony of one doctor, Dr. Gilliland, to the

excluson of dl the other medicd evidence. In particular, Levy argues that the Commission failed to give

proper weight to the testimony of her treating physicians. Mississppi Uniforms arguesthat Levy faled to



produce aufficient evidence to show that her injury was work related and that the findings of the
Commission were supported by substantial evidence.
STANDARD OF REVIEW

T9. The standard of review in workers compensation casesis as follows:

Under our standard of review, it isdifficult to overturnthe decision of the Full Commission.

“The standard of review in worker's compensation cases is limited. The substantia

evidencetestisused . . . . The Workers Compensation Commissionisthe trier and finder

of factsin acompensation clam. This court will reverse the Commisson's order only if it

finds that order clearly erroneous and contrary to the overwheming weight of the
evidence.”

Mississippi Baptist Medical Center v. Dependents of Mullett, 856 So. 2d 612, 616 (7) (Miss. Ct.
App. 2003) (citations omitted).
110. Wehavedso sadinthisregard:

Our scope of review islimited to a determination of whether or not the decison of the Full
Commisson is supported by substantid evidence. Westmoreland v. Landmark
Furniture, 752 So. 2d 444, 447 (7) (Miss. [Ct. App.] 1999). This Court actsasacourt
of review and is prohibited from hearing evidence or otherwise evauating evidence and
determining facts. 1d. "Substantia evidence, though not easily defined, means something
more than a 'mere scintilld of evidence, and that it does not rise to the level of 'a
preponderance of the evidence." " Id. at 448 (7). The Commission Sits as the "ultimate
finder of facts' in deciding compensation cases; therefore, "its findings are subject to
normd, deferentia standards uponreview.” Natchez Equip. Co., Inc. v. Gibbs, 623 So.
2d 270, 273 (Miss.1993).

Craft v. Millcreek Rehabilitation Center, 854 So. 2d 508, 511 (15) (Miss. Ct. App. 2003).

11. Thus, the andard of review for decisons of the Full Commission is very deferentid, and we will

only reverse where the findings of the Full Commission were not supported by substantid evidence.
DISCUSSION

f12.  Our review of the record leads us to conclude that there was substantia evidence to support the

Full Commisson'sfindings on thefirgdissue. What we find in the record Smply does not support Levy’s



assertionthat Drs. Downer and Freeland, two of her treating physicians, clearly found her injury to be work
related. Wefind the tesimony of Drs. Downer and Fredland to lend, at best, very little support to Levy’s
case and in many respects to flatly contradict her assertions.

113.  For example, Dr. Downer tedtified in his deposition, “I have no direct indication that it [the injury
to her left wrist] was caused by it [her work environment]. . . .” This statement flatly contradicts Levy’s
assertionthat Dr. Downer clearly found her injuryto be work related. After making this statement he went
onto say, “but . .. it's[the injury to her left wridt] certainly compatible with her work history.” This
Satement, taken by itself and in isolation from its context, appears to lend some support to Levy’sclaim;
however, Dr. Downer also testified in his depodtion, “A ganglion cyst can develop without any repetitive
work whatsoever . ... Any of uscan develop aganglion cyst becauseit' ssmply aprotrusion of thelining
of the joint under the skin, and it can be-t can occur from most any type [of] activity . . . .” This
recognitionof thefact that Levy’ sinjury could have been caused by any number of different activitiesamply
does not square with Levy’ s assertions. Therefore, we find Dr. Downer’ s testimony to contain, at most,
a rductant acknowledgment of a posshility; such an acknowledgment can hardly be called a clear
Satement of medica opinion.

14. Dr. Fredand's testimony follows a smilar patern. For instance, Dr. Fredand, indirect
contradiction to Levy’ s specious assertion noted above, testified in hisdeposition, “[D]id the pressures of
work cause or not cause the cyst? In her case, inreviewing the chart, it appearsto me the cyst devel oped
after she had stopped working.” Thisstatement fallsfar short of aclear finding thet Levy’ sinjury waswork
related. Dr. Fredland also testified, “I can't say, not being there, whether she injured herself a work or
not....” Hedid goontoadd, “[B]ut | can say that that story would be compatible with awork-related

injury. . . . If she has established the chain of eventsas| just laid out, then | would say that is true within



areasonable medical probability.” After the declaration that he could not “ say whether sheinjured hersalf
a work or not,” the most Sgnificant words in this statement are the words of conditiondity: “would” and
“if.” While this statement might appear a first glance to support Levy’'s clam, it could not, contrary to
Levy’s assartions, be construed as a clear medica opinion, because it rests upon a disputed factual
condition, namdy, the accuracy of Levy’s story and whether she had established the chain of events
referred to by Dr. Fredland. The Full Commisson ultimately resolved this disputed factua condition in
favor of Missssppi Uniforms.

115. We aso note something €lse that damages Levy’s argument on this issue (and the second issue
discussed below). Her argument, in effect, asksthis Court to commit the very error she assgns againg the
Full Commission, namely, accepting the testimony of one or two doctors to the excluson of al the other
medica evidence as a whole. Even further, Levy asks us to accept various isolated statements of Drs.
Downer and Fredland without regard to the testimony of thesedoctors as awhole. We would, of course,
be disndinedto do this even if the other doctors had made clear satementsof opinion; yet inthis case, not
only does the testimony of Drs. Downer and Fredand fall to prove Levy’'s case, but also there is other
medicd evidencethat lendsvery strong support to Mississppi Uniforms scase. For example, Dr. Gilliland,
the only doctor to render afirm opinion on the issue, sad that the injury to Levy’ sleft wrist was not work
related.

116. But we hasten now to point out that our examination of these various doctors statements is not
intended to be afinding or weighing of evidence. Theweight and credibility to begivento medicd evidence
and doctors' testimony are factud issuesto be decided by the Commisson, not this Court. Craft, 854 So.
2dat 511 (115). Inthis case, where some doctors made non-committal or unclear statements of opinion,

the Commission resolved the factud issuesin favor of Mississippi Uniforms, and we may not reverse that



finding even if we might have decided differently were we in the position of the Commisson. Hardin's
Bakeries v. Dependent of Harrell, 566 So. 2d 1261, 1264 (Miss. 1990) (holding that “fact-findings
supported by substantia evidence mus remain undisturbed * eventhough that evidence would not convince
us were this Court the fact-finder.”). Our task is not to second guess the factual conclusions of the
Commission, but to determine whether those conclusions were supported by substantid evidence. Craft,
854 So. 2d at 511 (1 5).

17. Thus, our purpose in reviewing the testimony quoted above is Smply to show that given, amnong
other things, the doctors' testimony recited above (which congtitutes but a amdl portion of the evidence
considered by the Full Commission) we would be very hard pressed to reverse the decision of the circuit
court in this case.

118. Wefind in the record substantia evidence to support the Full Commission’ sfinding that Levy did
not sustain a compensable injury to her left upper extremity in the form of a ganglion cys; therefore, we
affirm the judgment of the circuit court on thisissue,

[1. DID THE MISSISSIPPI WORKERS COMPENSATION COMMISSION ERR IN FINDING
THAT LEVY DID NOT SUSTAIN A COMPENSABLE INJURY TO HER RIGHT AND LEFT
UPPER EXTREMITIES IN THE FORM OF CARPAL TUNNEL SYNDROME?

119. Levy argues, again, that the findings of the Full Commission were not supported by substantia
evidence, and that the Commissionfaled to give proper weight to the testimony of her treating physcians.
Missssppi Uniforms argues that the findings of the Full Commission were supported by substantia
evidence. Much of our discussion of thefirgt issue aboveisequally gpplicableto thisissue; however, there
are additiona eements to this second issue which we will address below.

STANDARD OF REVIEW



920.  Our standard of review for thisissue isthe same, deferentid standard of review that we applied to
thefirst issue. Mullett, 856 So. 2d at 616 (7); Craft, 854 So.2d at 511 (1 5).

DISCUSSION
921. Regarding Levy’sclam that she suffered carpd tunnel syndrome inher right wrist, we notein the
record that no injuriesto her right hand were complained of until thirteenmonths after her employment with
Missssppi Uniforms ended, and she did not receive treatment for her right wrigt until dmost three years
after her employment with Missssppi Uniforms ended (a carpa tunnel release on her right wrist was
performed by Dr. Fredland onOctober 31, 1997). Whilewe do find evidencein the record that Levy had
carpa tunne syndrome in her right wrigt, this condition did not arise until well after her employment with
Missssppi Uniforms had ended. Thus, Levy’scdam that she suffered a work related injury to her right
wrigt gppears to be untenable, amply given the time frame involved.
722. Yd, Levy attemptsto relate her right wrist almentsto the injury to her left wrigt by arguing thet the
problems were caused by overuse of her right wrist necessitated by the dlegedly work related injury to her
left wrigt. In support of this theory, however, Levy could only offer speculation.
123.  For example, onthis theory, Dr. Downer testified, “If one side hurts, wetend to usethe other one
more, and that might explain why she developed bilaterd pain at a later time. That’s pure speculation.”
L ater, after Dr. Downer noted that Levy did not make any complaintsabout her right wrigt until September
of 1995, the following exchange occurred:

Q. [D]o you have an opinion asto any causal relationship or not with the right arm and the
work that I’ ve described?

A. Will, as| mentioned before, it would be pure-we have nothing objective or EMG wise
or x-ray to prove that point . . . .”



924. Thewordthat Dr. Downer omitsafter “it would be pure” appearsto be “ speculation,” which would
reference hisearlier comment that this theory about the right arminjury was pure speculation. Inany event,
Dr. Downer dearly states that there is no objective evidence to support the “overuse’ theory. But even
if we accept this theory, after our discussion of issue one, the result in this case would not change. Thisis
because Levy has il faled to demondrate that the injury to her left wrist (which, under her theory, was
the cause of the injury to her right wrist) was causadlly related to her work. Thus, evenif the overuse of her
right wrigt led to theright wrist injury, thereis ill insufficient proof to show that the injury to the left wrist
that allegedly prompted the overuse of the right wrist was caused by Levy’swork.

925.  Further, there was medicd tesimony to show that the injury to Levy’ sright wrist might not have
been caused by her work. For example, Dr. Freeland, inhis deposition, testified that Levy suffered from
hypertenson and obesity, both of which he named as * compounding factors’ to her wrist problems. He
aso stated, “ They [hypertensonand obesity] are bothknownfactorsthat can cause or contributeto carpal
tunnd, specificdly.” Dr. Fredand also testified, “But as for cause, we certainly can't say whether it's
caused by one [work] or the other [hypertenson and obesity], or a combination of these things.
Combination ismost probable.” While Dr. Fredland does speak of probability, he makes that statement
only after this qudification: “we certainly can't say whether it's caused by one or the other.”

926. Therefore, wefind inthe record substantial evidence to support the Full Commission’sfinding that
Levy did not suffer acompensable injury to her right upper extremity inthe formof carpal tunnd syndrome.
927. Regarding Levy’s dam that she suffered carpal tunnd syndrome in her left wrist, we note that
nothing inthe record indicates that she actudly suffered this condition in her left wrigt, at the timesrelevant

tothiscase. Theonly testsfor this particular condition revealed that, while there were indicators of carpa



tunnel syndrome in her right wrist, her left wrist was norma and not in need of any trestment for carpal

tunnel syndrome. In thisregard, Dr. Fredand testified:

A.

Q.

A.

It doesn’'t look as though-as far as | can tell, there was no objective evidence of a
gructural abnormadlity that is surgicaly treatable.

On the left?

On the l€ft.

128.  Along these same lines, the following exchange aso occurred in Dr. Fredand' s deposition:

Q.

A.

Q.

A.

Okay. Y ou saw no objective reasons, fromthe testing that was done in this case, for any
impairment rating to the left hand, did you?

No, gir.
And you saw no reason to impose redtrictions for use of the left hand, did you?

No, gr.

929.  Dr. Fredand dso noted in his deposition that atest conducted by Dr. Leisat Universty Medicd

Center onAugust 3, 1995, showed carpa tunnel onthe right wrigt, but nothing onthe left wrist. A medica

report dictated by Dr. Geisder dated August 9, 1995, says the same: carpal tunnel ontheright, norma on

theleft. Therefore, there does not appear to be anything in the record to support Levy’s dam that she

suffered carpd tunnd syndromein her |eft wrig; a the very least, there was certainly substantid evidence

to support the Full Commission’s finding that Levy did not suffer a compensable injury to her left upper

extremity in the form of carpa tunnd syndrome.

130.  Inconcluson, we find inthe record substantial evidence to support the Full Commission’s finding

that Levy did not sustain a compensable injury to her right and left upper extremitiesin the form of carpal

tunnel syndrome.

131. Therefore, we affirm the judgment of the circuit court.
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132. THEJUDGMENTOFTHECIRCUIT COURT OFHOLMESCOUNTY ISAFFIRMED.
ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

KING, C.J.,BRIDGESAND LEE, P.JJ,, IRVING, CHANDLER, GRIFFIS, BARNES
AND ISHEE, JJ. CONCUR.

11



