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IRVING, J., FOR THE COURT:

1. On January 15, 2003, Freddie Burrdl, pro se, filed a motion to vacate his 1988 conviction of
perjury. The Circuit Court of Forrest County trested the motion asamotion for post-conviction relief and
summarily dismissed the motion as being both untimedy and without merit. Fedling aggrieved about this

decison, Burrdl gppeds and asserts the fallowing issue: whether his motion to vacate his conviction of



perjury was time-barred by virtue of the three-year statute of limitations set forth in Missssppi Code
Annotated section 99-39-5(2) (Supp. 2004).
12. Ascertaining no error, we affirm.
FACTS

113. On July 18, 1988, aForrest County assstant digtrict attorney charged Freddie Burrd| by afidavit
with perjury. Burrdl waived indictment and entered a guilty plea to the charge. As aresult, on July 19,
1988, the Circuit Court of Forrest County sentenced Burrdl to serve five years in the custody of the
Mississppi Department of Corrections.
14. On January 15, 2003, Burrdl filed a motion to vacate his conviction. In the motion, Burrell
contested the vdidity of his 1988 qguilty plea. The court dismissed Burrdl’s motion as being untimely
becauseit was filed beyond the three-year period of time dlowed by Missssippi Code Annotated section
99-39-5(2) (Supp. 2004) for filing post-convictionrdief motions and because Burrdl had served hisfive-
year sentence. Burrd| followed with this apped.

ANALY SIS AND DISCUSSION OF THE ISSUE
5. When reviewing atria court's decison to deny a petition for post-conviction rdief, we will not
disturb thetrid court'sfactua findings unlessthey are found to be clearly erroneous. Brown v. Sate, 731
S0. 2d 595, 598 (116) (Miss. 1999). However, where questions of law are raised the gpplicable standard
of review isde novo. 1d.
96. Burrell argues that the circuit court erred in summarily dismissing his pogt-conviction relief motion.
He further argues that his1988 plea was not knowingly, voluntarily and intdligently entered and thet his

fundamentd rights were violated because his guilty plea was not voluntary and because his counsd’s



assisancewasineffective. He therefore concludesthat he should not be time-barred from having the merits
of his clam decided by the court.
q7. Burrd| dleges that the court falled to advise him, prior to hisguilty plea, of the dementsof the crime
of perjury. Burrdl further contends that his counsdl provided him with ineffective assstance and coerced
him to plead guilty to perjury. He explainsthat his atorney asofaled to advise him of the eements of the
offense, the maximum and minimum sentence that could be imposed for the charge, and the potentia
consequences of pleading quilty. He does admit, however, that his attorney did advise him that, in dl
likelihood, he would get five yearsto serve, the exact sentence that Burrdll received.
T18. The State countersthat the drcuit court did not err inholding that Burrdll’ smotionwas time-barred.
T9. The dreuit court found Burrdl’ smotion to be untimely because it was filed outside of the gpplicable
three-year satute of limitations and because his sentence had expired. We agree with the decision of the
circuit court.
110. Missssppi Code Annotated section 99-39-5(1) (Supp. 2004) provides that “[a]ny prisoner in
custody under sentence of a court of record of the State of Mississippi who dams [the existence of certain
legd circumgtances] . . . may fileamotion to vacate, set aside or correct the judgment or sentence, or for
an out-of-time appeal.” Section 99-39-5(2) states:
A motionfor relief under thisarticle shdl bemade. . . in case of aguilty plea, withinthree (3) years
after entry of the judgment of conviction. Excepted from this three-year statute of limitations are
those casesin which the prisoner candemondtrate either that there has beenanintervening decison
of the Supreme Court of either the State of Mississppi or the United States which would have
actudly adversdly affected the outcome of his conviction or sentence or that he has evidence, not
reasonably discoverable at the time of tria, which is of such nature that it would be practicaly
conclusive that had such been introduced at trid it would have caused a different result in the
conviction or sentence. Likewise excepted are those cases in which the prisoner clams that his
sentence has expired or his probation, parole or conditiond release has been unlawfully revoked.

Likewise excepted arefilings for post-conviction relief in capital cases which shdl be made within
one (1) year after conviction.



Miss. Code Ann. § 99-39-5(2) (Supp. 2004).

111.  When Burrdl filed his motion for post-conviction relief on January 15, 2003, he had already
completed serving the five-year sentence givenhimin 1988. Therefore, Burrell was not even digible tofile
amotionfor post-convictionrdief. But evenif hewere not precluded by subsection one of section 99-39-5
fromfilingamotion for post conviction relief, his motion was properly dismissed because his case does not
fdl into one of the exceptions to the three-year limitationset out insection 99-39-5(2). Section 99-39-5(2)
bars cdams based on involuntariness of guilty pleaand ineffective ass stance of counsd. Kirk v. State, 798
S0. 2d 345, 346 (16) (Miss. 2000) (citing Luckett v. State, 582 So. 2d 428 (Miss. 1991)).

f12.  Thedircuit court did not err indismissing Burrell’ smotionfor post-conviction relief which wasfiled
more than fourteen years after he entered hispleaof guilty. Accordingly, we affirm the judgment of the
circuit court.

113. THEJUDGMENT OF THE CIRCUIT COURT OF FORREST COUNTY DISMISSING
APPELLANT’SMOTION TO VACATE CONVICTION, WHICH WASDISPOSED OF ASA
MOTION FOR POST-CONVICTION COLLATERAL RELIEF, ISAFFIRMED. ALL COSTS

OF THISAPPEAL ARE ASSESSED TO FORREST COUNTY.

KING, C.J., BRIDGES AND LEE, P.JJ., MYERS, CHANDLER, GRIFFIS, BARNES
AND ISHEE, JJ., CONCUR.



