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payments to permanent dimony after a Florida court entered afina divorce decree. We conclude that it

did. Therefore, we affirm.

PROCEDURAL HISTORY

12. Williamand Irma Joyce L oftonwere married onMay 19, 1972. They resded in Lincoln County,

Missssppi during their marriage. They separated in October of 1995. Thereefter, William moved to

Louisana, and in 1998, he moved from LouiSanato Horida



13. On May 10, 1996, Irmafiled acomplant for divorce in the Chancery Court of Lincoln County,
Missssppi. Thechancellor never rendered ajudgment of divorce. According to theclerk’ sdocket shedt,
Irmafiled an amended complaint for separate maintenance on October 16, 1997.

14. On March 25, 1998, the chancdlor hdd a hearing on Irma’'s amended complaint for separate
maintenance. William failed to appear. The same day, the chancellor entered afina judgment of separate
maintenance. The chancellor ordered William to pay Irma $400 per month in separate maintenance
payments, and the obligation began on April 1, 1998.

5. William faled to make the required separate maintenance payments. On April 7, 2003, the
chancellor executed an agreed order that gave William until December 1, 2003, to bring his separate
mai ntenance arrearage current.

T6. On October 2, 2003, William filed for divorce in the Circuit Court of the Ninth Judicia Circuit of
Orange County, Florida. Irmawas served with process a her home in Mississippi.

q7. OnDecember 1, 2003, the Mississippi chancellor executed a second agreed order that extended
the deadline for William to pay the past due separate maintenance until August 19, 2004.

T18. On December 16, 2003, the Floridacourt entered its* Find Judgment of Dissolutionof Marriage.”
Irma did not respond to the process served on her, and she never appeared before the Florida court.
According to the Foridajudgment of divorce, the Foridacourt determined that it had jurisdiction over the
subject matter and the parties. Further, the Florida judgment of divorce stated that William was a
continuous resident of Forida for more than six months prior to his filing for divorce. Additiondly, the
Horida judgment of divorce recognized that the couple had one son who was of mgority age. As for

property divison, the Florida judgment stated that the couple had no marital assets or debts for division.



Regarding spousal support, the Foridajudgment of divorce provided that “[t]here are no damsof dimony
or spousa support in these proceedings.” The Floridajudgment of divorce dso included a provison that
stated, “Except with respect to the dissolution of marriage granted herein, the [Florida] Court reserves
juridiction to enforce this Final Judgment.”

T9. On December 22, 2003, Irmafiled apro se motionthat asked the Florida court to “acknowledge
and confirmthesupport . . . adjudicatedinMissssppi.” Subsequently, Irmaamended the motion and titled
it an “Amended Motion for Rehearing.” By order dated January 7, 2004, the Floridacourt denied Irma’'s
amended motionasnot providingabasis for rehearing and that the relief sought could not be sought through
amoation.

110.  On December 30, 2003, William paid Irma the balance of his separate maintenance arrearage.
William aso filed a petition in the Lincoln County Chancery Court. In that petition, Williamcited the fact
that, by virtue of the Forida judgment of divorce, he was no longer married to Irma. Further, William
asked the chancdlor to dismiss his obligation to pay separate maintenance. Irmaresponded and filed a
cross-petition to convert William's separate maintenance obligation into an obligation to pay permanent
aimony.

f11. The chancdlor conducted a hearing and ordered that: (1) William owed Irma $2,400 in overdue
separate maintenance payments, (2) Williamwasto satisfy the arrearage in the amount of $50 per month,
and (3) William’s obligation to pay separate maintenance became an obligationto pay permanent dimony
in the amount of $275 per month. Itisfromthis order of the Lincoln County Chancery Court that William
gppeds. Theissuefor our congderation isthe chancellor’s decison to award permanent dimony. We

afirm.



STANDARD OF REVIEW
12. A chancdlor’'s decison to award dimony, as wel as the amount, is left to the chancellor’'s
discretion. Vodav. Voda, 731 So.2d 1152, 1154 (17) (Miss. 1999). “Unlessthe chancellor isin manifest
error and abused his discretion, wewill not reverse.” 1d. However, wereview questionsof law according
to the de novo standard. Townsend v. Townsend, 859 So.2d 370, 372 (1[7) (Miss. 2003).

ANALYSS

113.  William clams that the chancdlor committed reversble error when he declined to terminate
William' s separate maintenance obligationand modified it to permanent dimony. William arguesthat Irma
faled to assart her claim for permanent alimony during the Florida divorce proceedings and, as such, the
chancdlor should have barred Irma s dlaim for dimony. William argues that the Horidadivorce operates
asresjudicatato Irma srequest for permanent dimony, and the chancellor was required to extend full faith
and credit to the Florida divorce action.
14. “The doctrine of res judicata reflects the refusd of the law to tolerate amulltiplicity of litigation.”
Littlev. V & G Welding Supply, Inc., 704 So.2d 1336, 1337 (18) (Miss. 1997). “It is a doctrine of
public policy designed to avoid the expense and vexaion atending multiple lawsuits, conserve judicia
resources, and foster reliance on judicid action by minmizing the possibilities of inconsstent decisons.”
Id. (internd quotations omitted). “Resjudicata bars dl issues that might have been (or could have been)
rased and decided in the initid suit, plus dl issuesthat were actudly decided in the first cause of action.”
Id. (ating Estate of Anderson v. Deposit Guar. Nat’| Bank, 674 So.2d 1254, 1256 (Miss.1996)).
115. “ArticlelV, 8 1 of the United States Condtitution requires that full faith and credit be given to the

judicid proceedings of sister states.” Kolikas v. Kolikas, 821 So.2d 874, 880 (134) (Miss.Ct.App.
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2002). “However, those proceedings are only entitled to full faith and credit where the rendering court
properly has subject matter and persond jurisdiction.” 1d. The United States Supreme Court has applied
the Full Faith and Credit Clause in the context of divorce actions.

116. InDavisv. Davis, 305 U.S. 32, 35 (1938), the didrict court for the Digtrict of Columbia ordered
the husband to pay hiswife monthly paymentsincident to a* decreeof separation.” Theresfter, the husband
moved from Washington, D.C. to Virginia, and hefiled for divorce. Id. a 36. The wife, a resdent of
Washington, D.C., appeared in the Virginia divorce action and contested the validity of the husband's
Virginiaresdency. Id. The Virginia court granted the husband' s request for adivorce. 1d. at 37.

17. Thehusband thenreturnedto the D.C. court and attempted to have the “ decree of separation” set
asdeonthe bags of the Virginiadivorce. Id. a 38. The D.C. court refused to extend full faithand credit
to the Virginia divorce decree. |d. The D.C. court reasoned that Virginialacked jurisdiction. Id. The
husband appealed to the U.S. Supreme Court. The Supreme Court noted that the wife appeared in the
Virginiadivorce proceedings and litigated the status of her husband’ sresidency. Id. a 40. Accordingly,
the Court held that the D.C. court erred whenit refused to extend full faithand credit to the Virginiadivorce
decree. 1d. at 43.

118. Next, in Coe v. Coe, 334 U.S. 378, 379 (1948), the couple lived in Massachusetts. They
separated and remained in Massachusetts. 1d. The wife then filed a petition for “ separate support” in
M assachusetts, whichwas granted. 1d. at 380. Theresfter, the husband moved to Nevada, where hefiled
for divorce. Id. The wife received notice of the proceedings and went to Nevada, where she filed an
answer and took part in a Nevada divorce hearing. 1d. The Nevada court then granted the husband’s

request for adivorce. Id. at 381.



119. The wife then went back to Massachusetts and filed a contempt action, based onthe
M assachusetts support order. 1d. The husband cited the Nevada divorce and clamed that the Nevada
divorce decree barred the wifeé s Massachusetts contempt action. 1d. at 382. The Massachusetts court
held that the husband went to Nevada to seek a divorce and that neither the husband nor the wife were
resdents of Nevada. 1d. Consequently, the Massachusetts court concluded that Nevada did not have
juridiction over either party and that the Nevada divorce violated Massachusetts law. Id. The
Massachusetts court aso modified the Massachusetts support order and gave the wife a “subgtantidly
larger dlowance” 1d. at 382. The husband appedled.

920. The Supreme Court recognized that the wife went to Nevada, filed an answer in the Nevada
divorce action, and took part inthe Nevadadivorce hearing. Id. at 383. Consequently, the Court reversed
the Massachusetts court and hdd that the Nevada divorce was vdid and could not be subjected to
collaterd attack inMassachusetts. 1d. Further, the Court held that “the requirements of full faith and credit
precludethe courtsof a sister state from subjecting suchadecreeto collaterd attack by readjudicating the
exigence of jurisdictiond facts” 1d. at 384.

921.  AlongwithCoe, the Supreme Court handed down Estinv. Estin, 334 U.S. 541 (1948), and again
applied the full fathand credit clause in adivorce action. In Estin, the wife went beforeaNew Y ork state
court and obtained a “ decree of separation.” 1d. at 542. Incident to the “decree of separation,” the New
Y ork court ordered the hushand to pay the wife $180 per monthin “permanent dimony.” 1d. at 542-43.
922. Thehusband thenmoved fromNew Y ork to Nevada, where hefiled for divorce. 1d. at 543. The
hushand served the wife with constructive service of process, but she never entered an gppearance in the

Nevadadivorceaction. Id. Still, the Nevadacourt granted the husband’ srequest for adivorce. I1d. After



he received hisNevadadivorce, the husband stopped paying “ permanent dimony” asordered by the New
York court’s* decree of separation.” 1d.

123. BackinNew Y ork, the wife attempted to collect the support arrearage pursuant to the New Y ork
order. 1d. Thehusband clamed that the Nevadadivorce decreeinvalidated the New Y ork support order.
Id. The New York court ruled in favor of the wife and granted the wife' s request for support arrearage.
Id. The husband appealed.

924.  The Supreme Court afirmed the New Y ork court’s decison and held that the Nevada divorce
action was divisble from the action in New York because the Nevada court did not have persond
jurisdiction over the wife. Id. at 547. Additiondly, the Estin Court held that “[a] judgment of a court
having no jurisdiction to render it is not entitled to the full faith and credit which the Condtitution . . .
demand[g].” Id. at 549.

925. InCook v. Cook, 342 U.S. 126 (1951), the Supreme Court listed three incidents that barred a
party to adivorce from ingtituting a collaterd attack uponaforeign divorce decree. Accordingly, a party
to adivorce may not collaterdly attack aforeign divorce decreeif: (1) the defendant spouse appeared in
the foreign proceedings and contested the pleading spouse’s domicile, or (2) the defendant spouse
appeared and admitted to his or her spouse’ s status as aresdent of the foreign state, or (3) the defendant
spouse was personaly served in the state where the divorce action wasfiled. 1d. at 127. The underlying
presumptionfor dl three incidents is that aparty may not indtitute a collateral attack uponaforeign divorce
decreeif the foreign court had persond jurisdiction over the parties.

926. InVanderbilt v. Vanderhilt, 354 U.S. 416 (1957), the Supreme Court once again applied the

full faithand credit clauseincident to adivorce action. The Court hald that a Nevada divorce decree was



entitled to full faith and credit in a subsequent New Y ork actionfor separationand dimony brought by the
wife, who was not served with processinNevadaand did not appear in that action. Id. a 417. Still, the
Court aso hdd that the Nevada divorce court lacked authority to extinguish the wife s right to support
under the laws of New York. Id. a 418. The Court aso cited the principle that “a court cannot
adjudicate apersona clam or obligation unlessit has jurisdiction over the person of the defendant.” Id.
Accordingly, the Court held that:

the Nevadadivorce court was as powerless to cut off the wife' s support right as it would

have been to order the husband to pay dimony if the wife had brought the divorce action

and he had not been subject to the divorce court’s jurisdiction. Therefore, the Nevada

decree, to the extent it purported to affect the wife sright to support, wasvoid and the Full

Faith and Credit Clause did not obligate New Y ork to give it recognition.
Id. at 418-19.
927. Clearly, the cases cited indicate that a divorce action involving multiple Satesis “divigble” Tha
is, adivorceactioninvaving one resdent party and one foreign party may or may not be able to adjudicate
persond rights, though it can sever amarriage aslongasat least one party isaresdent of that sate. This
concept is not unfamiliar in Missssppi. In Weiss v. Weiss, 579 So.2d 539, 540 (Miss. 1991), the
Missssppi Supreme Court held that “[u]nder Mississppi law, the litigation of divorce and of dimony are
divisble or separable”
928. InWeiss, the court considered whether aMissssppi court had jurisdiction to determine dimony
when the parties divorced in Louisana but did not litigate dimony. The husband filed a complaint for

divorce in Louigana, and one month later, the wife filed a complaint for separate maintenance in

Missssippi. Id. at 540. The Louisiana court granted the husband’s request for a divorce. 1d. The



Louisana divorce decree dismissed the wife srequest for dimony but reserved her right tolitigate dimony
a alater date. 1d.

929. The wife then pursued her clam for separate  maintenance in Mississppi. |d. Both parties
conceded to the chancellor’ s authority to divide their property. 1d. The chancellor ordered the husband
to pay the wife periodic dimony payments, and the hushand appealed. 1d. The Supreme Court held that
the chancellor’ s determination of dimony did not offend the doctrine of res judicata because “where the
casein the foreign court is not decided onits merits, while suit might be barred from any other court in the
state where the judgment was rendered it is not res judicata in Missssippi.” 1d. at 541. The court dso
ruled that “dimony wasnot litigatedinthe prior Louigana divorce decree proceedings [because] the decree
planly satesthat [the wife' s demand for dimony was dismissed with reservation of her right to litigate .
. later” 1d.

130.  InChapel v. Chapel, 876 So. 2d 290 (Miss. 2004), our supreme court once again examined the
doctrine of res judicata in the context of aforegn divorcedecree. InChapel, the husband filed for divorce
in Missssppi. Id. at (11). Thechancelor denied the divorce and ordered the husband to pay separate
maintenance to the wife. Id. The husband then moved to Virginia, where he filed for and received a
divorce. Id. The Virginiadecree did not determine dimony. Id.

131.  For the next five years, the parties filed numerous motionsin Missssppi. 1d. at (12). Eventudly,
the parties reached an agreement regarding child custody, support, property distribution, and al other
matters then before the chancellor. 1d. The parties had the chancellor enter an order that corresponded

tothar agreement. 1d. The chancellor’ s order modified the terms of the separate maintenance obligation.



Id. The wife refused to sign the judgment and filed an unsuccessful motion for relief under M.R.C.P.
60(b)(1). Id.

132.  The supreme court affirmed the chancellor’s decision and held that res judicata did not bar the
chancdlor’sactions. 1d. a (113). The supreme court concluded that, “[&]lthough the parties’ pleadingswere
for contempt of the origina judgment, the parties consented to the chancdlor’s authority to modify and
decide issues not resolved by the Virginiadivorce” 1d. at (118).

133.  Weareof the opinionthat the United States Supreme Court and Missssippi Supreme Court cases
cited above require that we consider two issues. Firgt, we must determine whether the Florida court had
persond jurisdiction over Irma. If it did, then we must consder whether the Florida court resolved or
otherwise consdered the matter of alimony. If the Florida court had persond jurisdiction over Irmaand

adjudicated the issue of dimony, then we must extend full faith and credit to the Florida court’ s decison.

134.  William begins by sating that Irma was vdidly served with process under Florida s long am
datute. We disagree. To obtain persond jurisdiction over a nonresident spouse in an dimony suit in
Forida, the nonresident spouse “persondly or through an agent” must have “maintain[ed] a matrimonia
domicile in [Forida] at the time of the commencement of this action, or, [have] resded in [Floridal
preceding the commencement of thisaction.” Fla. Stat. Ann. 8§48.193 (2006). Additionally, the complaint
must adequately alege abassfor longarmjurisdiction. Mouzonv. Mouzon, 458 So. 2d 381, 383 (Fla.
Dist. Ct. App. 1984). Failureto do so “voidsany service of process. . . with the result that there. . . [ig]
no in personam jurisdiction over the respondent,” 1d. “[T]he judgment obtained isdso void.” Wrenn

v. McDonnell, 671 So. 2d 884, 885 (Fla. Dist. Ct. App. 1996).
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135.  The record shows that the marital domicile was never in FHorida. It was in Lincoln County,

Mississippi. Also, therecord does not show that Irmaever resided in Florida. In fact, the record shows
ghe resided in Missssppi Snce at least the mid-1970s. The Forida long am statute does not apply.

Fndly, we note that William's complaint for divorce failed to dlege that the maritd domidle or Irma’s
resdencewasinFHorida. On thesefacts, under Foridalaw, Floridadid not takein per sonam jurisdiction
over Irma, by virtue of itslong arm Satute.

1136.  The question remains whether Irma generdly appeared in the Horida action, sufficiently to waive
persond jurisdiction. “[U]nless a nonresident [spouse] voluntarily appears and waives dl jurisdictiond
objections, or facts establishingminmumcontactsaufficient to support abasis for long armjurisdictionover
the nonresdent [spouse] are shown to exist, service obtained pursuant to 48.194 does not provide in
per sonam jurisdiction with respect to matters of child and spousa support.” Brown v. Brown, 786 So.

2d 611, 613 (Fla Dig. Ct. App. 2001). Not every appearance in an action constitutes a waiver of
persona jurisdiction. The defendant must gppear and seek “ affirmative relief on causes of action unrelated
to the transaction forming the basis of the plantiff’ sclam.” Fla. Stat. Ann. § 48-193(4) (2006). A motion
to seek enforcement of an out-of-state order is not a motion for affirmative relief, which waives persond
jurisdiction. Baggett v. Walsh, 510 So. 2d 1099 (Fla. Dist. Ct. App. 1987).

137.  For example, inBaggett, the former husband was domiciled in Georgia, while the former wife was
domiciled in Horida 1d. a 1100. The wifefiledanactionin Horida seeking to modify child support and
vigtation. 1d. The husband filedamoation to enforce a prior Georgia order of vigtation. 1d. The Florida

court hed thismotiondid not waive persond jurisdiction over the child support issues. Id. at 1103. This

11



was because the motiondid not seek afirmative relief on unrelated causes of action. 1d. Rether, the relief
sought “was based on aclam clearly related to the transaction forming the basis of appellee sclam.” Id.
1138. TheForida court dedt asmilarissue aganinFox v. Webb, 495 So. 2d 879, 879 (Fla. Dist. Ct.
App. 1986). The former wife wasdomiciledinHorida, and the former husband was domiciled in Texas.
Id. The wife filed a petition in Forida to amend the Texas vidtation order, to require the husband to
undergo psychologica evauation, and to increase child support. 1d. at 879-80. The husband then filed
a counter-petition asking that he be alowed to communicate with his children and to keep the wife from
edranging him fromthe children. 1d. at 879. The court held that Fox’s counter-petition “related solely to
the issues of custody and visitation, whichwere the thrust of the appelleg s origind position.” 1d. at 880.
He therefore did not seek unrelated afirmative relief, which could waive persond jurisdiction for child
support purposes. Id.

139.  After Horidarendered the default judgment for divorce, Irmafiled apro se motion for rehearing
with the Horida court. However, the motion was not for rehearing, but rather was for the Forida court
to recognize and enforce the Mississppl support orders. The motion states, in its entirety, “1 request the
Florida Court to acknowledge and confirm the support for one adjudicated in Mississippi. . . . The
Mississppi Support Order isenforceable inFlorida, asthe Missssippi Court had jurisdiction of the parties
and the subject matter.” In other words, her sole appearance was to enforce the prior Mississippi
judgment. Separate maintenanceisrelated to the transactionforming the basis for William's complaint for
divorce. William conceded that he sought adivorce in order to avoid or cease his separate maintenance
obligation. Indeed, divorce is a basis for denying separate maintenance. Additionaly, in his complaint,

William asserts that no dimony was sought. To the contrary, the Mississippi separate maintenance orders
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show a basis for a possble avard of aimony. If, under Florida law, a motion to enforce a viditation
judgment does not waive persond jurisdiction for child support purposes, then Irma s motion to enforce
the Missssppi orders did not waive persond jurisdiction for dimony purposes.
140.  Asnoted previoudy, persond jurisdiction is required before a court may enter an dimony order.
Because Floridadid not obtain personal jurisdictionover Irma, weneed not consider whether Floridaruled
on dimony initsorder of dissolution of marriage.

CONCLUSION
1.  Weadfirm. Wefind tha the Horida court did not obtain persond jurisdiction over Irma, and its
judgment isnot resjudicataover her damfor dimony. Theissueof dimony wastherefore properly before
the Lincoln County Chancery Court.

142. THE JUDGMENT OF THE CHANCERY COURT OF LINCOLN COUNTY IS
AFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO APPELLANT.

KING,C.J.,LEE,AND MYERS,P.JJ.,,SOUTHWICK,CHANDLER,BARNES,ISHEE

ANDROBERTS,JJ.,CONCUR. IRVING, J.,DISSENTSWITHOUT SEPARATEWRITTEN
OPINION.
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