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CHANDLER, J., FOR THE COURT:
1.  On February 17, 2004, Emmitt Williams was indicted in the Second Judicia District of Jones
County for the sdle of cocaine. Williams went to trial on August 31, 2004 and the jury returned a verdict
of guilty. Williamswas sentenced to twenty-five years in the custody of the Missssippi Department of
Corrections with five years suspended. The defendant gppedls, raising the following issues:

|. WHETHER THERE WAS SUFFHCIENT EVIDENCE TO SUPPORT THE GUILTY VERDICT



1. WHETHER THE VERDICT WAS AGAINST THE OVERWHELMING WEIGHT OF THE
EVIDENCE

.  WHETHER THE TRIAL COURT'S SENTENCE WAS CRUEL AND UNUSUAL
PUNISHMENT

2. Finding no error, we affirm.

FACTS
3. Kenneth Hickman was a confidentid informant for the Laurdl Narcotics Bureau. Hickman was
pad sxty dollars each time he purchased drugs for the narcotics bureau. On December 18, 2002,
Hickmanwent to the narcotics bureauwhere he discussed the next transactionwithanarcotics agent, Jerry
Maerill. Hickman was equipped with a secret camera which recorded audio and video. Merrill drove
Hickmanto the assigned destinationwhich was 1154 Smmons Street in Laurd, Missssppi. Merrill gave
Hickman forty dollars to purchase the drugs and Hickman got out of the vehicle.
14. Hickman knocked at the door at 1154 Smmons Street.  Williams opened the door. When
Hickman entered the house, he saw threerocks of cocaine on the table. Hickman asked to purchase the
drugs and Williams handed Hickmantwo of the rocks of cocaine. Hickman paid Williams forty dollarsfor
the cocaine and Hickmanleft the premises. Therewasancther individua intheroom during the transaction.
He was watching teevision during the transaction and did not speak while Hickman was in the house.
5. Hickman walked back to the vehicle where Merrill had been ligening to the conversation viathe
recording device Hickman waswearing. Merrill and Hickman went back to the narcotics division, where
Merrill searched Hickman to assure that he did not keep any of the cocaine, retrieved the videotapefrom
Hickman, took his statement, and paid him for his services. Hickman had no further involvement in the

case.



T6. Williamswas indicted for selling cocaine and went to trid on August 31, 2004. At trid, thejury
saw the videotape of the transaction as wdll as testimony fromfour witnesses. First, Hickman testified to
the eventsthat occurred on December 18, 2002. Hickman stated that he knew the defendant by the name
of Emmitt Williams, and not by astreet name. But Hickman acknowledged that hetold Officer Merrill that
he purchased the cocaine fromanindividud named Kojak. A defensewitness, Sabrina Cody, testified that
she had known Williams for four years and that Williams' nickname was Lil Mac.
q7. Keith Macmahan, an employee of the Missssppi Crime Laboratory, testified that the substance
wascocaine. Additiondly, Officer Merrill testified that heinterviewed Williams after he watched thevideo
of thetransaction. Officer Merrill said Williams waived his rights and confessed to sdlling cocaine. After
hearing the above evidence, the jury returned a verdict of guilty.

LAW AND ANALYSIS
|. WHETHER THERE WAS SUFFICIENT EVIDENCE TO SUPPORT THE GUILTY VERDICT
118. When reviewing a sufficiency of the evidence cdlam, the Court considers the evidence in the light
mogt favorable to the verdict. Bushv. State, 895 So.2d 836, 843 (116) (Miss. 2005). The verdict must
be uphed if any rationd trier of fact could have found the essentid elements of the crime beyond a
reasonable doubt. Id. (dting Jackson v. Virginia, 443 U.S. 307, 315 (1979)). If the court reviews the
evidence and findsthat sugtaining the verdict would sanctiona manifest injustice, the court must grant anew
trid. Burndl v. State, 613 So0.2d 1186, 1191 (Miss. 1993). The evidencein this case is suffident to
support the guilty verdict.
T°. Williams dams that there is insufficient evidence because Hickman, the paid informant, had a

finanda stake in the outcome and he was a convicted felon. Hickman was paid sixty dollars for the

3



transaction. However, Hickman was paid sixty dollars regardless of whether or not Williams was
convicted. Therefore, it isnot accurate to state that Hickman had afinancid stake in the outcome of the
trid. Hickman was not going to be paid additiond money if the jury returned a particular verdict.

110.  Smilaly, Williams argument that therewasinsuffident evidencebecause Hickmanwasa convicted
felon isnot accurate. The fact that Hickmanwas a convicted felondoes not provide amotivationto make
afasereport. Hickman was aready convicted and therewas no evidence at trid to prove that therewere
pending charges againgt Hickman. Even if Hickman had pending charges, that d oneisinadequate to show
that he exchanged histestimony for afavorable digpositionon those pending charges. Fuller v. State, 910
S0.2d 674, 681 (120) (Miss.Ct.App. 2005).

11.  Williams contentions that the confidentia informant was not credible assumesthat the jury relied
only on the testimory of the confidentia informant. In the present case, there was corroborating
circumgtantia evidence, such asthe actua video and testimony that Williams confessed to the crime, that
the jury could have relied on aswell. Therefore, the confidentia informants credibility does not merit a
finding that there was insufficient evidence to support the verdict.

112.  Williams contendsthat there was a conflict inthe case because Hickman testified that he knew the
defendant by the name of Emmitt Williams, not by anickname. Hickman aso testified that he told Officer
Merrill that he purchased drugs fromK ojak. Although Hickmanmay not have properly identified Williams
by name, Hickman identified Williams at trid as the person who sold him the cocaine. Also, Williams
admitsthat heisthe individud on the videotape. The fact that Williams admits that he isthe individud on
the videotapenegates his argument that he was not the individua who sold Hickman cocaine because ajury

can infer from the videotape that a drug exchange took place.
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113.  Williams argues that the video was insufficient evidence because the video does not show drugs
or money changing hands. Nevertheless, Hickman testified to the actual exchange and the video showed
Williams meking statements from which a jury could infer that a drug sde did take place. There was
additional evidencethat Hickmangot out of Officer Merill’ s vehicle on Smmons Street withforty dollars
and without any drugs. Hickman immediately returned to Officer Merrill’s vehicle with two rocks of
cocaine and without the forty dollars. This tesimony negated Williams argument that there was not an
exchange. Additiondly, Officer Merrill was listening to the audio as the transaction occurred.

14.  After reviewing the evidence in the light most favorable to the verdict, ajury could find beyond a
reasonable doubt that the drug exchange between Williams and Hickman did take place. Therefore, we
find that there was sufficient evidence to support the verdict.

1. WHETHER THE VERDICT WAS AGAINST THE OVERWHELMING WEIGHT OF THE
EVIDENCE

15. “To determine whether ajury verdict is againg the overwheming weght of the evidence, weview
dl of the evidenceinthelight consstent withthe verdict and we give the State dl favorable inferenceswhich
may be drawn from the evidence” Strong v. State, 600 So.2d 199, 204 (Miss. 1992) (citing Corley v.
State, 584 So.2d 769, 773 (Miss. 1991)). The decisionof the tria court will only be reversed when this
Court isconvinced that the trid court abused itsdiscretioninfaling to grant anew trid. Strong, 600 So.2d
a 204. Theevidencein this case fully supports the jury verdict.

16.  Agan, Williams contendsthat the verdict was incorrect because the informant told Officer Merrill
that he purchased cocaine from Kojak, not from Williams  However, Williams agrees that he is the

individud onthe video. As previoudy discussed, there was an abundance of corroborating evidencethat



areasonable jury could have relied on in identifying the person who committed the crime. Therefore, the
guilty verdict was not againg the overwhelming weight of the evidence.

1.  WHETHER THE TRIAL COURT'S SENTENCE WAS CRUEL AND UNUSUAL
PUNISHMENT

17. Generdly, a sentence will not be disturbed on apped aslong asit does not exceed the maximum
termallowed by statute. Wallacev. State, 607 So.2d 1184, 1188 (Miss. 1992). However, if asentence
is“grosdy disproportionate’ to the crime committed, the sentence is subject to attack onthe groundsthat
it violatesthe prohibition of cruel and unusud punishment under the EighthAmendment. Id. Williamswas
convicted for saling cocaine under Missssppi Code Annotated section 41-29-139. Missssppi Code
Annotated section41-29-139(b)(1) states the maximum sentence for this crimeisthirty years. Thiscrime
carries a heavy penalty becausethe Miss ssippi legidaturehas responded to the public concernover serious
drug problems. Stromasv. State, 618 So0.2d 116, 123 (Miss. 1993). Williamswas sentenced to twenty-

five years in the Missssppi Department of Correction with five years suspended. Because Williams

sentence was within the statutory guidelines, the sentence is not grosdy disproportionate to the crime
committed. Thiscdam iswithout merit.

118. THE JUDGMENT OF THE CIRCUIT COURT OF THE SECOND JUDICIAL
DISTRICT OF JONES COUNTY OF CONVICTION OF SALE OF COCAINE AND
SENTENCE OF TWENTY-FIVE YEARS IN THE CUSTODY OF THE MISSISSIPPI

DEPARTMENT OF CORRECTIONS WITH FIVE YEARS SUSPENDED, IS AFFIRMED.

ALL COSTSOF THISAPPEAL ARE ASSESSED TO JONES COUNTY.

KING, CJ.,LEE AND MYERS, P.JJ., SOUTHWICK, IRVING, GRIFFIS,BARNES,
ISHEE AND ROBERTS, JJ., CONCUR.



