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CARLSON, JUSTICE, FOR THE COURT:
1. Thisis Jmmy D. McGuires sscond Petition for Reindatement to the practice of law. See
McGuirev. Miss. Bar, 798 So. 2d 476 (Miss. 2001). McGuirewas disbarred in 1997, Miss. Bar
V. McGuire, 694 So. 2d 674 (Miss. 1997), based upon hisfd ony convictionin the United States Didrict
Court for the Southern Didrict of Missssppi for filing afase currency reporting form as required by the
IRS. United States v. McGuire, 99 F.3d 671 (5th Cir. 1996) (en banc), cert. denied, 520 U.S.
1251, 117 S.Ct. 2407, 138 L.Ed.2d 174 (1997). The following facts are taken from our opinion
concerning McGuiresfirg Petition for Reindatement:

McGuire was tgped conspiring with purported drug trafficking dients (who were actualy

undercover agents) to accept cash paymentsin amanner shidding the source and purpose

of the cash in violation of federd law. In the process he advised these purported drug

dedlers of routes of travd that they could use to avoid detection in their drug trafficking.
Though McGuire was acquitted on other counts, he recaived the maximum sentence



because hewasinvolved in other money laundering schemesand he atempted to obstruct
judicein histrid.

McGuire, 798 So.2d at 477.

2.  TheMissssppi Bar opposes McGuires Petition for Reingtatement to the practice of law because
it has seriousdoubtsthat M cGuire hasproven, by dear and convinang evidence, hisrehahilitationand “firm
resolveto liveacorrect life"

DISCUSS ON

13.  Ruel2of theRulesof Discipline governsthe reinstatement of sugpended or disharred attorneys:!
Burgin v. Miss. State Bar, 453 So. 2d 689, 690 (Miss. 1984). "The burden of proving thet he hes
rehabilitated himsdf and re-established therequistemord character ufficient to entitlehim to reingtatement
isuponthePetitioner.” 1 d., at 691 (citing Ex parte Marshall, 165Miss 523,147 So. 791 (1933)). The
fundamental question to be addressad before reindatement is the attorney's renahilitation in conduct and
character ancethe disbarment. Burgin, 453 So. 2d a 691 (citing Miss. State Bar Ass'n v. Wade,
250 Miss. 625, 167 So.2d 648 (1964)).
A court, in such aprocesding isnot adminigering punishment; it is passing upon character.

We do not bdieve it requires along period to discipline and effect a rehabilitation of
character. A firm resolve to live a correct life evidenced by outward manifesaions

Although of no moment in the case before us today, Rule 12 was amended by this Court on
April 4, 2002, asfollows

(c) An attorney who has been disbarred for conviction of afdony crimind offensewhich
occurred after April 4, 2002, in a court of this Sae or any other date, or a court of the
United States for any fdony aime a necessary dement of which, as determined by the
datuory or common law definition of the aime invalves inteference with the
adminidrationof judtice, fa seswearing, misrepresentation, fraud, decelt, bribery, extortion,
misgppropriaion, theft, the sde or didribution of a controlled substance, or an atempt,
congpiracy or Solidtation of another to commit such a aime, shdl be indigible for
reindtatement to the practice of law.



sufficient to convince a ressonable mind dearly thet the person has reformed is only
required. In restoring adisbarred atorney, the principa questioniswhether that particular
attorney would be ssfeto assst in adminigering judtice, if reedmitted; and the effect of his
readmission upon the conduct of athers, whileimportant, isasubsdiary condderaion. A
manwho has redeemed himsdlf and become worthy to be readmitted should not be kept
out of the professon to which, perhaps, he has devoted much of his life and meaens
because others might, possibly, be led to do evil.

Ex parte Marshall, 165 Miss. 523, 556, 147 So. 791, 798 (1933).
4.  Cetanjurisdictiond requirements must be met prior to rengtatement. Those requirementsare as
follons

(1) Each petitioner mugt indude aligt of names and addresses of persons, parties, firms,
or legd entities who suffered pecuniary 10ss due to the attorney's misconduct; ( 2) There
must be a showing thet the petitioner has made full amends and redtitution or agaement
to the effect that full amends and restitution is not gppropriate or has been imposed; (3)
The petitioner must show that he hastherequistemora character to bereindated; and (4)
The petitioner must show that he has the requisite legd learning to be reindated to the

privilege of practiang law.

Miss R. Distpline 12.7. See also In re Morrison, 819 So.2d 1181, 1183-84 (Miss. 2001); In re

Smith, 758 So.2d 396, 398 (Miss. 1999); Burgin, 453 So. 2d at 691.



1. Pecuniary Loss
5.  Althoughthe United States Didtrict Court for the Southern Ditrict of Missssppi did not order any
type of reditution with regards to McGuirées crimind conviction, a $50,000.00 fine was impased upon
McGuire, and he was ordered to forfeit $20,000.00. McGuire has provided proof of such payment.

2. Full Amends
6.  OnFeoruary 15, 1995, McGuirewas ordered to pay the Bar's costs and expensesinvolved inthe
investigationand prosecution of the disbarment proceedings. The costs and expenses, which amounted to
$437.51, have been fully paid.

3. Requisite Moral Character
7. TheBar degpossd McGuire on duly 31, 2002, as part of itsinvestigation of McGuires Petition for
Rengatement. The following categories were congdered in an atempt to provide this Court with
information concerning McGuirés mord charecter.

A. Civic, Church and Charitable | nvolvement
T8. McGuire tedtified thet Snce his rdlease fromthe federd correctiond indiitution, he hes engaged in
svad adivitieswhich sarve his community. He regulaly atends Gateway Methodis Church where he
is an usher and church higorian. McGuire taught a GED course for one semeder, but he has not
participated in the program snceit has been taken over by the Hancock County High Schodl. Hehasdso
contributed fundsto severd charitable foundations. McGuire testified he has been unable to participate in
locd charities due to the large number of voluntears dreedy active

B. Personal Recommendations
9.  McGuire provided the Bar with thirty letters of recommendation. Eight of the letters were from

Missssppi atorneys Oneleter wasfromhisminiser a Gateway Methodis Church. Theremaining letters
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werefromfriendsand family. Severd of theselettersdo not shed any light on McGuirésremorseregarding
the crimes he committed, or even the extent of the seriousness of his offenses

C. Mental and Emotional Status
110.  TheBar noted that McGuire gppeared to be mentaly and emotionally stable during hisdeposition.
McGuiretedtified that hewas not suffering from any medica problemsand was nat taking any prescription
mediication.

D. Future Plans
111. McGuiretedtified that he has not worked for anyone ather then himsdf sncethetime he hasbeen
released from incarceration. Since his rdease, McGuire has been earning an income "buying and sdling
property, renta income, recaiving] roydtiesfrommy twolawvbooksthat | published many yearsago, things
of that nature™ McGuire Sated, if reindtated, he plans to reestablish his practice on the Missssppi Gulf
Coadt. He indicated he doesnat intend to represent anyonewho ischarged with adrug violation. McGuire
dated if he were not rengated he would mogt likdly travel "oversess”

4. Requisite Legal Learning
12. McGuiretedtified thet Snce his disharment he has reed various legd textbbooks concerning legd
matters which interest him. He worked in the law library while incarcerated in the Tdladega fadlity and
assged inits upgrade. McGuire has dso tried to keegp up with developmentsiin the law through periodic
review of case decisons
113.  McGuire earned an LL.M. from the Universteit Utrecht, which islocated in Utrecht, Halland, in
June 2000 in the fidd of law and economics. McGuire aso took and passed the Multi-State Professond

Responghility Exam in March 2001



114. Hve years have passed snce McGuires disbarment, and he now petitions a second time for
rendatement of his license to practice law. McGuire assarts that he has performed dl of the necessary
requirements for rengatement. As sated previoudy, the burden of proving rehabilitation and requiste
mord character ufficent for rendatement is uponthe petitioner. Burgin, 453 So. 2d a 691 (citing Ex
parte Marshall, 165 Miss. 523, 147 So. 791 (1933)).
115.  TheBa opposes McGuires Petition for Reingatement on the grounds that McGuire has not met
his burden of proving rehabilitation or requiste mord character. The Bar dates the detalls of McGuires
community sarvice and admission of wrongdoing are minimd, & best, reveding a superfidd gopearance
of rehabilitation. The Bar arguestherewas no evidencethat M cGuire demondrated hehasa"firmresolve
toliveacorrect life" TheBar dsofindsit disheartening thet McGuire has nat been gainfully employed snce
his rdease; it contends that living off invesments is not indicative of a rehabilitaive character judtifying
reindatement.
116. Weagreewith the Bar's assessment of McGuireslack of renahilitation. In denying McGuiresfirs
petition for rengtatement, this Court dated:

McGuire hes paformed no adts of community service, has not fully admitted the

consequences of hisfalings as an atorney, and has done little if anything to convince us

tha hehasa"firmreslvetoliveacarrett life" Williams [v. Miss. State Bar Ass'n],

492 S0.2d [578], a 580 (Miss. 1986).
McGuire, 798 So.2d at 480. We find McGuire hesfailed again to meet the burden of stisfying to this
Court thet he hasrehahilitated himsdlf. He continuesto show no remorsefor hisactions Many of theletters
of recommendation which were submitted on McGuires behdf do not acknowledge the gravity of his

offenses, nor does McGuires own petition. Although McGuirewas convicted of filing afdse IRS report,

he was sentenced to the maximum pendty dlowed after the judge determined his conduct in connection



withthe acquitted countsjudtified such apendty. McGuire has given$100.00 to afew charities, but hehas
faled to become involved on amore parsond levd. Hisdam that severd of these charities dready have
ample voluntears isunconvindng. Hisemployment isminimd. Although MoGuire argues stf-employment
should not beindicativeof lackingindustriousness histestimony doesnatindicatehisemployment issteedy.
117.  McGuires petition fals to provide dear and convinang evidence of rehabilitation judifying
reindatement. Therefore, we find McGuires petitionisagain lacking in any proof that McoGuire possesses
a"firm resdlverto live a correct life* which would jutify this Court granting his petition and reingaing his

license to practice law.



CONCLUSON

118. Because Jmmy D. McGuire has not met his burden of proof and hes faled to stidy the
requirements of Rule 12 and the requirements st forth by this Court, this Court denies McGuire's second
petition for reindatemen.
119. PETITION FOR REINSTATEMENT DENIED.

PITTMAN, CJ., SMITH, PJ., WALLER, COBB, EASLEY AND GRAVES, JJ.,,

CONCUR. DIAZ, J.,, CONCURS IN RESULT ONLY. McRAE, P.J., DISSENTS
WITHOUT SEPARATE WRITTEN OPINION.



