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BEFORE SOUTHWICK, PJ., BRIDGESAND MYERS, JJ.
SOUTHWICK, PJ., FOR THE COURT:
1. Carlos Jefferson pled guilty to acharge of felony possession of acontrolled substance. On apped
Jefferson argues that his sentence resulted from consideration of improper reasons and congtitutes cruel
and unusud punishment. We disagree and therefore affirm.
FACTS
12. CarlosDeWayne Jefferson wasindicted onthe charge of felony possession of 4.6 gramsof cocaine

with intent to sell or distribute. Because of a prior drug conviction, the indictment also called for an



enhanced sentence on the charge. Following negotiations with the prosecution, Jefferson entered a plea of
guilty to smple possession without the sentence enhancement. Upon defense motion, sentencing was
deferred and the court ordered a pre-sentencing investigative report.
3. At the sentencing hearing, Jefferson testified to his reformed character. He aso presented two
character witnesses. There was aso testimony on the following: at the time of his arrest, Jefferson
possessed subgtantial cash and a 9-millimeter Glock handgun; Jefferson had three prior misdemeanor
possession convictions; asof the day of sentencing, Jefferson had both misdemeanor and felony possession
charges pending againg him in Louisana and Texas.
14. Jeffersonwas sentenced to twelve yearsin custody. Theinitid sentencing order contained an error
to the effect that Jefferson had been convicted of possesson with intent to sdl rather than smple
possession. The defendant submitted a motion to re-sentence which included a request to correct this
error. At the hearing on the mation, the trid court granted the motion to remove the reference to sdesin
the sentencing order but refused to reduce the twelve-year sentence.
DISCUSSION

1. Propriety of sentencing considerations
5. Jefferson argues that in sentencing, the triad court improperly considered charges pending againgt
him in other jurisdictions that had not resulted in conviction. He asserts that this violated his congtitutiona
right to be presumed innocent until proven guilty on the other charges.
T6. The sentencing transcript revedss the following exchange took place:

THE COURT: Okay. Mr. Jefferson, I'm going to be honest with you. | haven't seen

anything that would impress meto give you a probationary sentence. Y ou haven't worked

snce June?

A: Maam?



Q: Y ou haven't worked since June?

A: | know. | started back helping my grandfather but he recently took sick like at the
end of July.

Q: Okay.

A: | could have obtained ajob before then but | was going to court in different places

and my father didn't want to spesk for me until | finished everything.

Q: Y ou were going to court in different places each time for having what | consider
large amounts of drugs?

A: Yes, maam. Well, the only time that it was redly mine is when we were coming
from Texas.

MR. MILLER: Your honor, can we have that stricken from the record because he has
dready pled the Fifth?

THE COURT: No, gr. | didn't ask him to say it. I'm not gtriking anything from the
record. The Court is going to sentence you at thistime, and the only reason I'm not going
to giveyou the maximum sentenceis because you have pled, the Court isgoing to sentence

you to a period of 12 years in the Missssippi Department of Corrections. This Court
believes that you are adrug dedler. That will be the order of the Court. Take him into

custody.

17. Jeffersonwastold during his plea hearing that he could receive a sentence of probation or as much
as Sxteen years imprisonment, the statutory range for this crime.  The sentence given was within that
satutory range. Normaly, a sentence consstent with the statutory parameters will not be disturbed.
Corley v. State, 536 So. 2d 1314, 1319 (Miss. 1988).

118. Jefferson’'spoint isthat this caseisexceptiond because the sentence cons derationswereimproper,
which might have increased the sentence that he was given. A pre-sentence report likely will include
information about other charges againgt a defendant, whether they have resulted in convictions or not. A
trid judge may consider al relevant factors when establishing a sentence, including a defendant's

explanationabout such information. Thetrid judge indicated that she did not believe Jefferson's assartions



of reform in just afew short months from his admitted crime. That waswithin her discretion to determine.

2. Crud and unusual punishment

T9. Jefferson dso argues his twelve-year sentence is disproportionately harsh for the crime he
committed and therefore condtitutes crudl and unusud punishment prohibited under the Eighth Amendment
of the federd Conditution. Jefferson's only argument as to why twelve years is an unjustly harsh
punishment isthat possess on of cocaineisavictimlesscrimewhich condtituted no danger to the community.
He dso suggests by inference that because diversonary programs, such as drug courts, are available and
were gpparently not condgdered at dl by the trid court, there is dmost a per se vidlation of the Eighth
Amendment.

110.  Wefind Jefferson'sreasonswhy leniency was proper to belessthan persuasive. He has presented

no evidenceto suggest that imprisonment is outs de the norm of accepted methods of punishing the offense.

111. THEDISMISSAL OF THEMOTION FOR RE-SENTENCING BY THE WILKINSON
COUNTY CIRCUIT COURT ISAFFIRMED. COSTSOF THISAPPEAL AREASSESSED TO
THE APPELLANT.

McMILLIN, CJ., KING, PJ., BRIDGES, THOMAS, LEE, IRVING, MYERS,
CHANDLER AND BRANTLEY, JJ., CONCUR.



