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PROCEDURAL HISTORY

1. OnAugus 15, 2001, the Missssppi Commisson of Judidd Performance (“Commisson”) filed
aformd complant agangt Justice Court Judge SS. (Judge), dleging judicid misconduct in vidlation of
Artide 6, 8 177A Missssppi Condiitution of 1890, asamended. The Judgefiled an answer to theformal
complaint on September 18, 2001.

2.  TheCommisson's Finding of Facts and Recommendation was filed with this Court on July 12,
2002. Spedificdly, the Commission found that the Judgesconduct violated Canons 1, 2A, 2B, 3A(1), ad

4 of the Code of Judicid Conduct of Missssppi Judges. The Commission failed to find any proof thet the



Judge violated Canon 3C1.  Furthermore, the Commission found thet proof presented that the Judge
violated Canons 5A, 5B and 7A(4) did not rise to the leve of proof of a palitical violation by dear and
convinang proof. The Commisson found that the Judge sbehavior congtituted willful misconduct in office
and conduct prgudicid to the adminigration of justice which brings the judicid office into disrepute
pursliant to Section 177A of the Missssppi Condtitution of 1890, as anended. The Commission
recommended to the Court that the Judge be publidy reprimanded and assessed the codts of this
proceeding in the amount of $718.40.
FACTS

18.  TheFactsand Recommendation adopted by the Commisson were submitted to this Court. The
Judge admitted thet he was a member of a county concerned ditizens assodiation. As amember of the
association, the Judge participated in writing a petition and getting the petition typed. The Judges
participationin drafting the petition was not donein hisofficid capacity asjudtice court judge. The petition
requested theremova of aDeputy Sheriff from the County Sheriff's Officediting (1) disrepect totheblack
community, (2) vidlaion of avil rights of black dtizens, and (3) little or no law enforcement training. The
Judge denied any involvement in Sgning or drculding the petition. The petition was prepared sometime
after the Deputy had stopped the Judge for speeding and requested afidd obriety test. The Judge dso
hed complained to the highway patrd of the conduct of the highway patrolman who stopped im with the
Deputy.

4.  Beweenthetimethe Judgehd ped formulated the petition and the complaint being filed againgt the
Judge, the Judge heard casesthat involved the Deputy. The Judge testified thet he heard three casesthat
hed the Deputy’s name listed as the law enforcement officer. The Judge tetified thet he consdered that

once alaw enforcement officer mede acomplaint, the law enforcement officer was only awitness



.
pled guilty by an agresment between the defendant's attorney and the Deputy and wasassessed afine. The
Judge tedtified thet in each case that the Deputy was an affiant, an agreement was presented to the court
between the prosecutor and the defense. The Judge agreesthat his conduct was an effort to improve law
enforcement in the County and did not amount towillful misconduct of office. The Deputy tetified thet he

hed not been adversdy affected by the petition. The Deputy dso dated thet he was not aware of the

One of the three cases was bound over to the grand jury, and one was a DUI where the person

petition ever baing presented to his boss, the Sheriff.

T6.

17.
Therefore, the Commission found no violation of Canon 3C(1). The Commission found that proof of any
vidaionof Canon 5A, 5B and 7A(4) did not proveapoaliticd violation by dear and convinang proof. The

Commisson determined that the Judge's conduct condituted willful misconduct in office and conduct

The Commisson found that the Judge violated Canons 1, 2A, 2B, 3A(1) and 4, asfallows

Canon 1 wasviolaed by Judge SS'sfalureto uphold the integrity and independence
of his office (judidary) by paticipating in a petition procedure againg an officer who
regularly presanted casesin his court and "cautioning” the sheriff of his county with sad
petition.

Canon 2 was vidaed when Judge SS. became publidy involved with the public, while
ajudiad officer, in petitioning the generd public againg alaw officer, both deputy and
sheriff, which put the integrity and impartidity of the judidary in question.

Canon 2B wasvidaed by dlowing his actions and rlaionship with othersto influence
his conduct and judgment.

Canon 3A(1) was vidaed by Judge SS''s falure to disqudify himsdf on subsequent
cases brought by the Deputy which followed the drafting of the " petition.”

Canon 4 wasviolated when hisextra-judicid activitiesdid cast areasonable doubt onthe
judge'scapadity to act impartidly asajudge and did interfere with the proper performance
of hisduties

The Commission faled to find any proof thet the Judges mative arose out of the traffic Sop.



prgudicid to the adminigtration of justice which bringsthe judidd office into disrepute as defined by this
Court. The Commisson recommended thet this Court publicly reprimand the Judge with no fine assessed
and the assessment of dll cogtsherein. The codts assodiated with thisinquiry are $718.40.

STANDARD OF REVIEW

8.  The sandard of review for judicd misconduct proceedings is de novo. Miss. Comm’'n on
Judicial Performance v. Boykin, 763 So.2d 872, 874 (Miss. 2000) (citing Miss. Comm’'n on
Judicial Performance v. Gunn, 614 So.2d 387, 389 (Miss 1993)). The Commisson's findings
based on dear and convinaing evidence, aregiven “greet deference” 1d. ThisCourt however, isobligeted
to conduct an independent inquiry. Miss. Comm’'n on Judicial Performance v. Neal, 774 So.2d
414, 416 (Miss. 2000). Even though the Commisson’s findings are conddered, this Court is not bound
by thefindings and additiond sanctionsmay beimpasad. Miss. Comm’n on Judicial Performance
v. Whitten, 687 So.2d 744, 746 (Miss. 1997).

DISCUSS ON

l. WHETHER THEJUDGE’SCONDUCT CONSTITUTESWILLFUL
MISCONDUCT PREJUDICIAL TO THE ADMINISTRATION OF
JUSTICE WHICH BRINGS THE JUDICIAL OFFICE INTO
DISREPUTE PURSUANT TO SECTION 177/A OF THE
MISS SSIPPI CONSTITUTION.

9. Injudicid performance proceadings, this Court determines whether the conduct of a judge
condtitutes willful misconduct prgiudicia to the adminidrationof jusicewhich bringsthejudicid officeinto
digrepute pursuant to Artide 6, 8 177A of the Missssppi Condtitution of 1890, as amended.
110.  ThisCourt hashdd:

Willfu misconduct in office is the improper or wrongful use of power of his office by a

judge acting intentiondly or with grossunconcarn for hisconduct and generdly inbed faith.
It involves more than an error of judgment or a mere lack of diligence. Necessaxily, the
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term would encompass conduct involving mord turpitude, dishonesty, or corruption, and

a0 any knowing misuse of the office, whetever themaotive. However, thesedementsare

not necessary to afinding of bed faith. A spedific intent to use the powers of the judicia

office to accomplish a purpose which the judge knew or should have known was beyond

the legitimete exercise of his authority conditutes bed faith....

Willfu misconduct in office of necessity is conduct prgudicid to the adminidration of

judtice thet brings the judicid office into disrgpute. However, a judge may aso, through

negligence or ignorance not amounting to bed faith, behave in amanner prgudicd to the

adminidration of justice 0 asto bring thejudidd officeinto digrepute
Whitten, 687 So.2d & 747 (quating In re Quick, 553 So.2d 522, 524 (Miss.1989)) (emphasisin
origind).
11. TheCommisson determined by dear and convincing evidence thet the Judge violated Canons 1,
2A, 2B, 3A(1) and 4 of the Code of Judicid Conduct of Missssppi Judges. In the case sub judice, the
Judge particpated in drafting apetition againg alaw officer whilesarving asajudidd officer and continuing
to presdeon casesinvalving the Deputy without disqudifyinghimsdf. “Whether thisbehavior wasactudly
willful isof no conssquence” Asthis Court hashdd:

While the conduct of Respondertt, in our opinion, amounted to willful misconduct in office

and conduct prgudicid to the adminigration of judtice, bringing the judicid office into

disrepute, we recognize as quated in In re Anderson, supra, thet ajudge may aso,

through negligence or ignorance not amounting to bed faith, behaveinamanner prgudicid

to the adminidration of judtice 0 asto bring thejudidd officeinto disrepute. Thereaultis

the same regardless of whether bad faith or negligence and ignorance are involved and

warants sanctions

Boykin, 763 So.2d a 875 (quoting I n re Anderson, 451 So.2d 232, 234 (Miss.1984)).
112.  This Court findsthat while the Judge sinvolvement in drafting the petition againg the Deputy was
not performed in his officd capadity as judtice court judge, Judge S.S''s conduct does condtitute willful

misconduct in officeand conduct prgudicid to the adminiration of justicewhich bringsthejudiad office



into digrepute. Accordingly, the Commission's findings, as to the willfulness of the conduct before this
Court, are correct, upheld, and adopted.

. WHETHER THE JUDGE SHOULD BE PUBLICLY
REPRIMANDED AND ASSESSED ALL COSTS AS
RECOMMENDED BY THE COMMISS ON.

113.  The Commission'srecommendation determined thet the Judge should be publidy reprimanded and
assessed dl costsassociaed with thisprooeeding in theamount of $718.40. However, imposing sanctions
isleft oy to the discretion of thisCourt. Miss. Comm’ n on Judicial Performance v. Jones, 735
S0.2d 385, 389 (Miss. 1999). The sanction, however, ought to fit the offense & issue. Boykin, 763
So.2d at 876.

114.  In determining the gppropriate sanction for each case before this Court mitigeting factors are

reviewed pursuant to this Court's halding in I n re Baker, 535 So.2d 47 (Miss 1988). In determining

whether a reprimand should be public, this Court consders mitigating factors which weigh in favor of

confidentid, private action. Miss. Comm’ n on Judicial Performancev. Walker, 565 So0.2d 1117,
1125 (Miss. 1990). Thefactorsfrom In re Baker, Walker, 565 So.2d a 1125 (citing Inre Baker,

535 So.2d a 54), dong with the evidence from the case sub judice, are:

(1)  Thelength and character of the judge's public sarvice

(2  Pogtive contributions made by the judge to the courts and the community.

(3  Theladk of prior judicid precedent on theincident in issue

(4  Commitment to fairness and innovaive procedurd form on the part of thejudge.

(5  Themagnitude of the offense
(6)  Thenumber of persons affected.
(7  Whether "mord turpitude’ wasinvolved.
115.  Atthetime of the hearing before the Commission, the Judge had sarved as a justice court judge

goproximatdy ten years and four months. Thereis no record of any prior judicd complaints againg the



Judge. The Judges pogtion was that he thought he was sarving to improve the qudity of the county law
enforcement. The Judge did not preside on any case involving the Deputy after drafting the petition thet
was not presented to the court as an agreement between the defense and the prosecution. The Deputy
tedtified that he received no adverse effect from the Judge's actions. The Judge acknowledged thet in
hindsght he mede a unwise decison.

116. The Judge tedtified that he was concerned that the Deputy was not living up to the Sandards
required for hispodtion. The Judge testified that the Deputy seemed to have a problem with the amount
of bondsthet were st and someof therules regulationsand lawsthet hehad tofallow. The Judgetedtified
he hed talked to Minimum Standards, the Sheriff, and theboard of supervisorsabout the Deputy inthe pest
withnoresults. The Judgetedtified that hetold the Sheriff that Sncethe Deputy seemed to have aproblem
withhim thet the Sheriff should transfer the Deputy to another side.of the.county to limit the number of cases
thet came before him.

117. Mord turpitude was not involved in the case before this Court. There was no proof thet the
Judge's actions were mativated by histreffic stop by the Deputy. No negative outcometo any caseor the
Deputy's carear was edtablished as aresult of the conduct of the Judge.

118. Based on the assessments of dl the factorsinvolved inthis case, wefind thet aprivate reprimand
rather than a public reprimand is a uffident senction in thiscase. See Miss. Comm'n on Judicial

Performance v. A Municipal Court Judge, 755 So.2d 1062, 1063-65 (Miss. 2000); Miss.
Comm'n on Judicial Performancev. Justice Court Judge R.R., 732 S0.2d 224 (Miss. 1999).

CONCLUSION

119.  Incondusion, wefind that the conduct of Justice Court Judge S.S. congtituted willful misconduct

inofficeand conduct prgudicid totheadminigration of jusicewhich bringsthejudidcid officeinto disrepute

7



pursuant to Artidle 6, 8 177A of the Missssppi Conditution of 1890, as amended. Jugtice Court Judge
S.S. shdl be privately reprimanded and assessed court cogts in the amount of $718.40.

120. JUSTICE COURT JUDGE S.S. SHALL BE PRIVATELY REPRIMANDED AND
ISASSESSED COSTS OF $718.40.

McRAE, P.J., WALLER, DIAZ AND GRAVES, JJ.,, CONCUR. SMITH, P.J,,

CONCURSINPART AND DISSENTSIN PART WITH SEPARATEWRITTEN OPINION
JOINED BY PITTMAN, C.J., AND COBB, J. CARLSON, J., NOT PARTICIPATING.

SMITH,PRESIDING JUSTICE,CONCURRING INPART ANDDISSENTINGIN
PART:
121. I concur with the mgority's condusion that judicia misconduct occurred, but dissent asto the
lenient punishment imposed by the mgority. 1 would afirm the recommendation by the Commission of
apublic reprimand.

PITTMAN, CJ.,AND COBB, J., JOINSTHIS OPINION.



