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SMITH, PRESIDING JUSTICE, FOR THE COURT:
1.  OnMarch 21, 2000, Missssppi Life Insurance Company (“MS Life") filed sLit in the Chancery
Court of Madison County against Dudley Guice, S. ("Guice), dleging thet he fraudulently induced MS
Lifeto enter into two dishility credit insurance policies covering promissory notes on vehidesthat he had
purchased and that he hed filed fraudulent dams thereunder. The complaint sought, among under things
adedaraory judgment regarding the legd exigence of cartain of the cartificates and proceeds dlegedly
due thereunder.  Guicgs motion to trandfer venue to Jefferson County was denied by thetrid court. At

Guices reques, the chancellor entered an order cartifying the matter for an interlocutory gpped. Guice



petitioned this Court for an interlocutory gpped, which was theresfter granted. See M.RA.P. 5. Ths
Court holds thet MS Life's choice of venue should not be disturbed.

FACTS
2. MS Lifés dams are based on Guices goplications for credit disability insurance when he
purchased four vehidesfromfour different dedershipsduring andeven-day period. Theautomobileswere
purchasad from the fallowing deders: (1) Blackwel Importsin Jackson, August 13, 1999; (2) Infiniti of
Jackson, Augudt 16, 1999; (3) Mark Escude Nissan North, August 18, 1999; and (4) Rivertown Lincoln
-Mercury Toyotain Vicksburg, August 24, 1999.
18.  Thedederseach had group credit life and disahility insurance policdeswith MSLife At thetime
of each purchase, Guice gpplied for coverage under these palicies. It gopearsthat M S Life concedesthat
two catificates were issued for credit disahility insurance under Blackwel and Rivertown Lincoln-
Mercury'sgroup policies  Asto the vehides purchased a Infiniti of Jackson and Mark Escude Nissen
North, MS Life rgjected coverage because the amount of the coverage applied for, when combined with
the coveragedready in force, exceeded the maximum bendfit limit underwritten by MSLife. Naticeof this
rgjection was given to Guice by |etter dated September 21, 1999. MS Life refunded the premium to the
creditors, Trusmark Nationd Bank and Deposit Guaranty Nationd Bank, to begppliedto hisnote. Guice
damsthat he never received the denid notices
4. Guice was injured on October 12, 1999, in a four-wheder accident in Jefferson County. The
various daim forms and hospita records reved that Guice broke hisleg, gorained an ankle, and Srained
his back. Guice was ultimatdy admitted to Natchez Community Hospitd.  He filed daims under the

policies he gpplied for at the time he purchased the vehides,



5.  Guice made hisfirg dam for disshility benefits under the MS Life credit disshility certificates
goproximatdy three months after purchasing the vehides, during the last week of November 1999. MS
Life paid benefits under the Blackwdl and Rivertown catificates, paying Trusmark Nationa Bank on
behdf of Guice $2025.48 and paying Depost Guaranty Nationd Bank on behdf of Guice $2000.00, for
atotal of $4025.45.
6. MS Lifefiled thissuit in the Madison County Chancery Court to havethe Blackwell and Rivertown
cartificatesdedared null and void abinitio and for adedaratory judgment thet the Infiniti and Mark Escude
certificates never came into exisence. In short, MS Life assarts that Guice committed insurance fraud.
Addtiondly, MS Life seeks to be rembursad for the amounts paid to Trusmeark Nationd Bank and
Depost Guaranty Nationd Bank on behdf of Guice, plus cods and atorney'sfees  Further, MS Life
seeks an avard of punitive damagesin an amount sufficient to punish Guice and deter such conduct.
7. Infinding venue gopropriate in Madison County, the chancdlor found thet the sLit was one
respecting M S Lifes persond property in Madison County:
MS Life will perform its contractud obligations, if any, in Madison County, and such
obligationsindude preparing checks and paying moneys due under the contracts if any.
.. MS Lifés money condtitutes persond property thet is located and maintained in
Madison County. The certificates issued by MS Life to Guice dso conditute persond
property and the origind certificates are located and maintained & MS Lifés principa
officesin Madison Courty.
18.  Ageangwiththechancdlor, MSLifecontendsthet venuewasproper in Madison County pursuant
to Miss. Code Ann. 8§ 11-5-1 (Rev. 2002) because this action is dearly one "respecting. . . persond
property,” and the items of persond propearty a issuein this case, thefour insurance certificaiesand MS
Lifésmoney, are located in Madison County. Guice, however, argues that the chancdlor has confused

anactioninremwith apersond action againgt Guicedleging fraud. Hecontendsthat thisisan in personam



action, and the case should be trandferred to the Chancery Court of Jefferson County, the county where
Guiceresdes

DISCUSSION

19. Thesoleissuebefore usiswhether Madison County is gppropriate venuefor thisaction regarding
insurance certificates and whether Guice is entitled to the insurance proceeds. Guice requested thet this
metter betranderred to Jefferson County based on his satus asadefendant and hisresdencein Jeferson
County pursuant to Miss. Code Ann. 8 11-5-1. Thechancdlor denied themationto trandfer, but did grant
Guice's request for cartification of an interlocutory goped.

110.  Angpplication for achange of venue isaddressad to the discretion of thetrid judge, and hisruling
thereon will nat be disturbed on goped unlessit dearly gopearsthat there hasbeen an abuse of discretion
or that the discretion has not been justly and properly exercised under the circumstances of the case.
Donald v. Amaoco Prod. Co., 735 So0.2d 161, 181 (Miss 1999) (dting Estate of Jonesv. Quinn,
716 So.2d 624, 626 (Miss.1998); Beech v. Leaf River Forest Prods., Inc., 691 So.2d 446
(Miss1997); Miss. State Highway Comm' n v. Roger's, 240 Miss. 529, 128 So.2d 353, 358 (1961)).
11.  Thevenueof a4t in equity in our date is governed entirdy by datute.  Green v. Winona
Elevator Co., 319 S0.2d 224, 226 (Miss 1975)(quoating Griffith, Mississippi Chancery Practice,
8§ 151 (2d ed. 1950)). This necesstates congderation of the generd datute on venue gppertaining to
chancery courts. Miss Code Ann. 8 11-5-1in part provides. "[g|uitsrespecting redl or persond property

may be brought in the chancery court of the county in which the property or some portion thereof, may be

f12.  This Court has repeatedly sated that "[w]here a datute is dear and unambiguous, no further
datutory condruction is necessary and the Satute should be givenitsplain meening.” Miller v. Meeks,
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762 S0.2d 302, 305 (Miss. 2000); OXY USA, Inc. v. Miss. State Tax Comm'n, 757 S0.2d 271, 274
(Miss 2000); City of Natchez v. Sullivan, 612 So.2d 1087, 1089 (Miss. 1992). The chancery court
venue gatute is not ambiguous, and Guice does not contend otherwise.

113. Theitemsaf persond property, the catificatesand money hdd by MSLife arethe subject of this
lavsuit and, therefore, establish venue in Madison County. Smilar to the case before us Green v.
Winona Elevator Co., 319 So.2d 224 (Miss. 1975), concerned an action to st asde an dlegedly
fraudulent conveyance of persond property, soybeans. | d. at 225. ThisCourt established thet venuewas
inthe county wherethe property waslocated sncethe specific termsof Miss. Code Ann. 8 11-5-1 prevall
over the generd terms of § 11-11-3. 1d. at 226. Miss. Code Ann. 8§ 1-3-41 (1998) defines persond
property when used in any datute to "indude goods, chattels, evidences of rights of action, and dl written
indruments by which any pecuniary obligation, or any right, title, or interest in any red or persond edae,
ghdll be created, acknowledged, transferred, incurred, defeeted, discharged, or diminished.” Morever, this
Court has daified the term "persond property” and hed that sad term indudes anything which isor can
bethe subject of ownership, induding money. Watson v. Caffery, 236 Miss. 223, 233, 109 So0.2d 862,
866 (1959). The term "respecting” has been defined as"'to have regard to; to have referenceto; to relate
to..." Webger'sRevised Unabridged Dictionary 1934 (1996). Sincethiscaseconcarnspersond property,
it isone of the categories otherwise provided for in Miss. Code Ann. § 11-5-1 and was properly brought
in Madison County.  Additiondly, snce the property was purchasad in Hinds and Warren counties, the
plantff hed the option to sue in those counties. Ultimatdly, the contralling principle here is thet it is the

plantiff’ schoiceto decide whereto suethe defendant among the permissblevenues and M SLifesdected



Madison County asitschoice of venue. Stubbsv. Miss. Farm Bureau Cas. Ins. Co., 825 So. 2d
8, 14 (Miss. 2002).
114. MSLifewill paform its contractud obligations such as preparing checks and paying money due
under the contractsin Madison County. M S Lifés money is located and maintained in Madison County.
The origind cartificates issued by MS Life to Guice are located and maintained & MS Lifés principa
officesin Madison County. Moreover, MS Life processed and paid Guices dlegedly fraudulent credit
disshility damsfrom its officesin Madison County.
115. Thedlegaions and the evidence reved that the persond property, the subject of this lawauit, is
located in Madison County. Using the language of this Court in Green, it follows that:
[V]enue wasin that county Sncethe specific termsof Missssppi Code Annotated section
11-5-1(1972), supra, preval over the generd terms of Missssppi Code Annotated
section 11-11-3 (1972) which places venue generdly in the county of the defendant's
resdence” except where otherwise provided," thissuit being in one of the categories
otherwise provided for.
Green, 319 So. 2d a 226 (empheds added). Additiondly, the language of the chancery court venue
gaute, isunambiguous " and all cases not otherwise provided may be brought in the chancery court
of any county where the defendant, or any necessary party defendant, may resdeor befound . .. " Miss
Code Ann. 8§ 11-5-1 (emphasis added). Since this suit concerns persond property, it is one of the
categories otherwise provided for.
116. Guicedlegestha MS Lifes complaint is entirdy in personam in nature and therefore, venue is
ingppropriate in Madison County. However, in rem versusin personam is not the sandard imposed by
the chancery court venue datute. Because venuein Missssppi courtsis™governed entirdly by gatute)” an
inremversusin personam diginctionisirrdevant to the Court'sgpplication of §11-5-1. See Green, 319

S0.2d a 226. The centrd issue iswhether the suit isone "respecting. . . persond property.” This metter
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concerns whether there was afraudulent conveyance of cartificates and whether MSlife mugt pay Guice
Such asuit concerns persond property; and therefore, venue is gppropriate where the persond property

islocated, Madison County.

CONCLUSON

117.  After athorough review of the rdevant law and facts, we condude that Madison County is an
gopropriate venue for this matter. The chancdlor did not abuse his discretion in determining thet this it
isone respecting persond property and thet MSLifeés choice of venue should not bedisturbed. Theorder
denying Guices mation to trandfer venue is affirmed, and this case is remanded to the Madison County
Chancery Court for further proceedings
118. AFFIRMED AND REMANDED.

PITTMAN, CJ.,, WALLER, COBB, EASLEY AND CARLSON, JJ., CONCUR.
GRAVES, J., DISSENTSWITHOUT SEPARATE WRITTEN OPINION. WALLER, J.,
SPECIALLY CONCURSWITH SEPARATEWRITTEN OPINION JOINED BY SMITH,

P.J.,COBBANDCARLSON,JJ. McRAE,P.J.,DISSENTSWITH SEPARATEWRITTEN
OPINION JOINED BY DIAZ, J.

WALLER, JUSTICE, SPECIALLY CONCURRING:
119. | concur with the mgority, but | must point out thet the circuit court has subject mter jurisdiction
over thismatter and it was error for the chancellor to assume jurisdiction.
120. BothMSLifeand Guicesdamspertaintotheinterpretation of theinsurance palicy, thedutiesand
obligations of the parties to the insurance palicy, and the performance of those duties and obligations.
Thesetypes of dams are higtoricdly tried by ajury and are best heard in dircuit court. United States

Fid. & Guar. Co. v. Estate of Francis, 825 So. 2d 38, 45 (Miss. 2002); Southern Leisure



Homes, Inc. v. Hardin, 742 So. 2d 1088, 1090 (Miss. 1999). If any doubtsarise asto thejurisdiction
of the chancery court, those doubts should be decided in favor of trandfer to circuit court for atrid by jury.
Estate of Francis, 825 So. 2d at 45; Southern Leisure Homes, 742 So. 2d at 1090.
21. Therefore juridiction properly liesinthedrcuit court. However, becausethe partiesdid not raise
thisissue on gpped, and because we affirm the chancdlor's decison, the Court cannot remand this case
to the drcuit court, even though it is the court that has subject matter jurisdiction. As we have recently
Sated:

[W]herethe chancdlor erroneoudy assumed jurisdiction of acommon law action, theright

totria by jury had beentaken away. . .. In doing this the net result is thet trid by jury

gl remain inviolate exoept in cases where the chancdlor's erroneous assumption of

juridictionis the only error in the proceeding. Despite the mandate of § 147, we look

with disfavor upon and congder it an abuse of discretion for a chancdlor to assume

jurisdictionof acommon law action which properly should betried in acourt of lav where
theright to trid by jury remainsinviolate But aosent other error, we cannot reverse,

* k% %

This Court has reversed the judgment of alower court when error other than the lack of
subject matter jurisdiction has been found.

Estate of Francis, 825 So. 2d at 44.
122. 1 concur withthemgority'sopinion, but | caution partiesto respect theexdusivejuridiction of our
courts of equity and courts of law.

SMITH, P.J.,COBB AND CARLSON, JJ., JOIN THISOPINION.

McRAE, PRESIDING JUSTICE, DISSENTING:



123. Asthe mgority points out, venue in a suit in equity is governed entirdy by datute Green v.

Winona Elevator Co., 319 S0.2d 224, 226 (Miss. 1975). Miss. Code Ann. §11-5-1 (Rev. 2002) in

pertinent part provides
[Juits respecting red or persond property may be brought in the chancery court of the
county in which the property or some portion thereof, may be and all cases not

otherwise provided may be brought in the chancery court of any county
wherethedefendant . .. may reside or befound ....

(emphasis added).

24. Thecentrd issuein this caseiswhether this suit isone "respecting . . . persond property” or anin
personam action. Contrary to the mgority's halding, the cartificates and money held by MS Life are not
the subject of this law suit. Thisis not an in rem proceeding nor is it a proceading agang persond
property. Thecomplaint dlegesfraudin procuring credit disahility insurance polices on four automobiles
and submisson of fasedams under sad palides Fraud and submisson of fsedams arein personam
proceedings. Itisirrdevant that the insurance certificates and M S Lifes money are locatied in Madison
County. The money and location of the cartificates of insurance are andillary tothe dlegations To dlow
suchfactorsto waigh in venue sdection is prepogterous. Any effects on the property of ether party inthis
cax aeinddentd and insuffident to warrant treging this case asif it were againgt persond property.
125. Asthisisnot asuit repecting red or persond property, venueis proper in Jefferson County snce
cases not involving red or persond property "may be brought in the chancery court of any county where
the defendant . . . may resde or be found...." Miss. Code Ann. § 11-5-1. Guice livesin Jefferson
County. Madison County only housesM S Lifésmoney and homeoffice. Thesetwo factorsdo not place
venue in Madison County; they are not the subject of the lawauiit.

126. Additiondly, this Court has dated that "adefendant sued donein personamahdl besued inthe

county of hisresdence” Dunn v. Dunn, 577 So.2d 378, 380 (Miss. 1991) (citation omitted). If venue



isimproper, acourt mugt trandfer the action upon the defendant'sobjection to the venue to which it might
properly have beenfiled. Miss Code Ann. § 11-11-17 (Supp. 2002); Miss. R. Civ. P. 82 (d).

127.  Furthermore, the mgority’sholding crestesaloop halethat will dlow future plantiffstofilelavslits
wherever they kegp their insurance palides, filesor contractsand wherever any moniesin conjunctionwith
an insurance palicy, file or contract are located.

128.  For thesereasons, | respectfully dissent.

DIAZ, J.,JOINSTHISOPINION.
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