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WALLER, JUSTICE, FOR THE COURT:
1. ChalesEdward Morris, J., went to the home of Antonio Sykeson March 27, 2001. When he
arrived, Antonio Morris("Antonio™), Sykes four-year-old child who was nat rdaed to Morris wasinthe
yard. Morrisasked Antonio to go indde and get hisfather. When Sykes came outsde, Morrisand Sykes
began arguing. Severd people, induding Antonio, were Sanding around, watching the argument, which
became increasingly heated. \When Moarris began to walk away, he and Sykes began cdling eech other

names. Morristurned around, drew his handgun, and fired four shats in the direction of Sykes and the



bystanders. Oneshat hit Antonio, and hedied shortly afterwards. Morriswasfound guilty of the depraved
heart murder of Antonio. He was sentenced as ahabitud offender to life imprisonment without pardle
2. Onapped, Moarris contendsthet the drcuit court erred by impermissbly regtricting hisvaoir dire of
prospective jurors, denying his mation to quash the jury pand, and limiting his cross-examination of a
prosecution witness. We find that these issues are without merit and affirm the conviction and sentence.

DISCUSSION

l. WHETHER THE CIRCUIT COURT

IMPERMISSIBLY RESTRICTED THE DEFENSE'S

VOIR DIRE.
13.  Morris complans thet the drcuit court cut off his voir dire regarding the veniregpersons fedings
about a child being killed. The standard of review in examining the conduct of voir dire is aouse of
discretion. Jackson v. State, 791 So. 2d 830, 835 (Miss. 2001). An gppdlant must show actud harm
or prgudice before this Court will reverseatrid court'slimitationonvoir dire. Stevensv. State, 806 So.
2d 1031, 1054 (Miss. 2001).
4. Duingvair dire, Morrisasked thevenirepersonsseverd questionsabout their fedingsabout achild
being killed and if those fedings would afect their judgment. He aso asked severd questions about the
presumption of innocence which the drcuit court ruled were "out of context.” Morris contendsthet none
of the venirepersons responded to hisquestions, but the record showstadit responses, ether rassing or not
raigng their hands or nodding or shaking their heeds.
5.  Morris voir dire was not limited by thetrid court. He asked the same question over and over
agan. Thetrid court told defense counsd that what he was asking was confusing. Indeed, thetrid court

itsdf did not undergand the questions. Only after it was dear that further questioning would be futile did

thetrid court cut defense counsd off.



6.  Marris dleges that none of the venire responded to his questions and he was not given an
opportunity to ask follow-up questions. Therecord dearly showsthat, even though therewas nover bal
response, venirepersons were ether nodding or shaking thar heads or raising ther hands in response to
defense counsd'squestions. Defense counsd had an opportunity right thento ask follow-up questions, but
he did not choose to avail himsdf of this opportunity.

7. Maris dams that he was not dlowed to present a correct Satement of the law as to the
presumption of innocence. The trid court held that what defense counsd was gaing was dearly
erroneous. [N any event, per arguendo, any error was harmless because the trid court indructed thejury
on the presumption of innocence, and juries are presumed to follow the ingructions of the court.
McCollum v. State, 785 So. 2d 279, 283-84 (Miss. 2001).

8.  Fndly, and mog importantly, Morris has presented absolutdly no evidence that he was harmed

or prgudiced in any way by the dleged limitation of hisvair dire. Thisissue iswithout merit.



. WHETHER THE CIRCUIT COURT ERRED IN

DENYING MORRIS MOTION TO QUASH THE

JURY PANEL®DUE TO PRE-TRIAL PUBLICITY.
19.  Wewill find thet avair dire was aufficent to ensure afar and impartid jury where the gopdlant
does nat presant any evidence indicating that the jury was not fair and impartid and fails to show any
pregjudice resulting from how the dircuit court conducted the voir dire. Manning v. State, 735 So. 2d
323, 336 (Miss 1999). A trid court'sfinding that an impartid jury was impanded will not be reversd
unlessthe court abused itsdiscretion. Holland v. State, 705 So. 2d 307, 336 (Miss 1997). "In any
cae, this Court will treat with deference a venire person's assartions of impartidity.” 1 d. (ating Scott v.
Ball, 595 So. 2d 848, 850 (Miss. 1992)). In Gray v. State, 728 So. 2d 36, 66-67 (Miss. 1998), we
afirmed afinding that the jury was impartid because "the pand members were asked repeatedly by the
trid judge, the Sates dtorneys, and Gray's attorneysif they could befar and impartid[, and there wag|
nothing in the record to indicate thet the jurors were not fair and impartia.
110.  Therecord showsthat jurors#8, #11, #14, #16, #19, #26, #28, #35, #37, #39, #45, #48, #51,
#53, #57, and #61, Sxteen people out of the Sxty-plus-person venire, regponded affirmatively to the
prasecution’s question about whether they hed read or heard something about the case. Jurors #14 and
#19 were gtruck for cause by the drcuit court. The remaining veniregpersons were individualy brought to
the judge's chambers, wherethejudge, the prasecutor, and the defense questioned them further about ther
exposureto information about the case. Each of these people, except for Juror #35, sated thet could sat

addewhat they hed learned and befar and impartid. Juror #35's memory of what he had heard or read

The mation made a the trid levd was oneto quash thejury pand. However, Morris argueson
gpped that the entire venire should have been quashed. We condder only the motion to quash the jury
pand because the dircuit court never congdered amoation to quash the entire venire
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was S0 Vague that he gated thet the only thing he remembered wasthat the shooting occurred. Evidently,
the dircuit court, the prosecutor and the defense did nat think thet further questioning was necessary.
111. Defense counsd chdlenged Juror #11 for cause because her father had been murdered 19 years
earlier and because she works withsenior ditizensintheareawherethekilling occurred. Defense counsd
dtated, "it just behooves methat she hed not talked and formulate Sometype opinion from talking with those
senior dtizensover therein that arear | don't see how she could be fair and impartid.” The drcuit court
denied the chalenge for cause because Juror #11 sated she could befar and impartid. The defensedso
chdlenged for cause Juror #16, Sting, "he said that he don't remember what he reed, but then he said —
hefindlly sad he doest think that anyone can say thet they could actudly befair andimpartid, thet al they
oould sy is'l think." The drcuit court again denied the chdlenge for cause, gating thet he hed sudied
Juror #16'sdemeanar, and that, "[ijn fact, | asked him questions after you did and | think that hewasbeing
honest with what he said and | think that heisafar and impartid juror.”

112. Thedefenseused its peremptory strikesagaing jurors#5, #6, #7, #10, #11, #13, #16, #17, #21,
#23, #28, #37, #42, and #43, meaning that only four strikes (#11, #16, #28, and #37) out of twelvewere
agang progpective jurors who had been exposad to information about the killing. The State used one of
itsperemptory drikesagaing Juror #26. Because#45 wasthelagt dternate chosen, #48, #51, #53, #57,
and #61 were dismissd.

113. Thelong and short of thisandysisis that, out of Sxteen venirepersons who sated thet had been
exposed to pre-trid publicity, only Jurors#8, #35 and #39 were seated on the jury. Jurors#38 and #39,
after intense quedtioning in chambers by the court, the prosecution and defense counsd, repestedly Sated

they could set asde what they had learned and be fair and impartid.  These jurors were cdled into



chambersfor individud quegtioning, and dl of them except for #35 Sated that whatever they had heard or
reed would not kegp them from being fair and impartial.

114.  Thedefensethen moved to quash thejury pand, Sating thet, because of the sze of the community,
it was herd for anyone not to have heard about the crime. The defense dso dated that dl of the venire
agread that when a child was injured, they would want to correct thet wrong. He admiitted thet there hed
not beena'"rash’” of newspaper artides, but that those venirepersonswho did not Sate thet they had heard
about the case werelying. The drcuit court denied the motion because the pand had been "repestedly
asked whether or nat they could befar and impartia and render averdict based on the evidence and from
the witnessstand and thelaw given by the Court and they'vedl indicated thet they could." Thedircuit court
adso noted that every juror who stated that they had read or heard something about the case was
questioned individudly in chambers

7115.  Onapped, Morris argues that the dircuit court "never specificdly addressed the factud question
about the remaining pand's lack of honesty and forthrightness about hearing or reeding something about
the case" and that "[b]y the sheer number of venire personswho responded to the prosecution’'s question
afirmativey, it forced the defense to kegp venire persons on the pand that admitted to reading or heering
about the case”

116. The Stae responds that Morris "has nat met his burden of showing that the pand members had
subgtantia knowledge about metters but failed to answer afirmatively when questioned on the subject.
Moarris does not demondrate that the pand members who did not answer afirmatively in fact ‘hed
subgtantid knowledge of the information sought to be didted.” Sewell v. State, 721 So. 2d 129, 137

(Miss 1999).



117.  We agree with the Statés argument. Morris has faled to demondrate to ether the circuit court
or this Court thet any juror had substantia knowledge of the information sought to bedidted. Whenthe
jurorsfailed to respond affirmatively, Morris could have questioned those jurors further. Hefalled to do
s0. Morris had the opportunity to question those jurors who he now daims suffered from a "lack of
honesty.” If he had those concarns when they failed to answer firmatively, he should have followed up
by asking them further questions in order to make certain that had never heard of the crime or to
demondrate that they were being deceptive by faling to answer.
118. Thisissueiswithout merit.
. WHETHER THE CIRCUIT COURT
IMPERMISSIBLY RESTRICTED MORRIS CROSS
EXAMINATION OF A PROSECUTION WITNESS.
119. Sixteatyear-old Latessa Randolph was Marris girlfriend and was pregnant with his child a the
time of theincident. Shehad previoudy deted Sykes. Laiessawaked downthestret withMorristoleave
the argument with Sykes and was sanding by Morriswhen the shatswerefired. At trid, shetedtified thet
after the shots had been fired, Morrisasked her tolieand daim that she had fired the shotsbecause he hed
beentojal before. Shedid as he asked, turned hersdf in to the police, and Signed awritten confesson.
Later, a the urging of her maother, she recanted.
720. Oncross-examination, defensecounsd attempted to ask L atessaabout thed osenessof her mother
and Sykes mother. Defense counsd bdieved that the rdaionship between the two moathers would
impeach Latessdstestimony, inferring that she had areason to change her gatement. Thedircuit court did
not dlow defense counsd to ask these questions because the rlevance of such miters waas too remote:

the rdationship of the two mathers had no bearing on Latessds truthfulness.



21. "Theadmisshility of evidencerestswithinthediscretion of thetrid court.” Gleeton v. State, 716
So. 2d 1083, 1089 (Miss 1998). We will only reverse if the trid court has abused its discretion. 1d.
Evidenceisrdevat if it has"any tendency to make the existience of any fact thet is of consequencetothe
determination of the action more or less probable than it would be without the evidence” M.R.E. 401
To beadmissble, evidence of bias mugt have the tendency to makethefactsto which the witnesstedtified
less probable than it would be without the evidence of bias Tillisv. State, 661 So. 2d 1139, 1142
(Miss 1995). Thetrid court is generdly dlowed wide discretion concerning the admission of evidence
offered to suggest bias by awitness againg the defendant. 1d.; Miskelley v. State, 480 So. 2d 1104,
1111-12 (Miss. 1985).

f22.  Evidence of the doseness of Latessds mother and Sykes mother would not have mede the facts
to which Latessa tedtified less probable than it would be without the evidence of bias. Severd witnesses
saw the argument between Morris and Sykes and saw Marrisfirethegun. Assoon asLatessaconfessed
to the shooting, the police doubted her sory.

123. To present evidence in support of Moarris theory of saf defense, defense counsd dso sought to
didt tesimony about Sykes dleged possesson of a gun and his animosity toward Morris a atime Sx
months prior to theincident when Sykesand Latessaweredating. Thedircuit court ruled that Morriscould
not put on evidence of Sykes having agun in his possesson sx months before the incident unless hefirgt
put on some evidence that Sykes was the aggressor or had agun on the day of the incident.

124.  Morrishas not presented any subgtantive evidence, ether to the dircuit court or to this Court, to
support his gory that Sykes possessed a gun and fired that gun on the day of the incident. There was
absolutdy no proof put on e trid that Sykeswasthe aggressor or that Morriswasjudtified in using deedly
forceto repd an dtack againg him. Morris neither testified nor put on any evidence in his caserin-chief
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that he acted in sdf-defense. In the absence of such evidence, Sykes dleged possesson of agun and
animogty toward Morris 9x months earlier was not rdevant. The dircuit judge did not predlude Morris
from asking these quedtions atogether; rather Morris was asked to establish a proper predicate for the
guedions. See Rochell v. State, 748 So. 2d 103, 112 (Miss. 1999). Therefore, thetrid judgedid not
abuse hisdisoretion in limiting cross-examination, and thisissue iswithout meit.

CONCLUSON

125. Wedfirm ChalesEdward Morris, J.'sconviction for depraved heart murder and his sentence of
life imprisonment without possihility of parde.

126. CONVICTION OF MURDER AND SENTENCE OF LIFE IMPRISONMENT IN
THE CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONS,
AFFIRMED. SENTENCE NOT TO BE REDUCED OR SUSPENDED AND THE
APPELLANT SHALL NOT BE ELIGIBLE FOR PAROLE OR PROBATION DURING
THETERM OF SAID SENTENCE. SENTENCE SHALL RUNCONSECUTIVELY WITH
ANY AND ALL SENTENCESPREVIOUSLY IMPOSED.

PITTMAN,C.J.,,McRAEAND SMITH, P.JJ.,COBB, DIAZ,EASLEY, CARLSON
AND GRAVES, JJ., CONCUR.



