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KING, P.J., FOR THE COURT:
1. Derrick Ledell Leewas convicted of murder and sentenced to lifein prison. He has appeded that
conviction, raisng as issues (1) the weight of the evidence, (2) improper closng argument by the
prosecution, (3) improper and prejudicia testimony of aprior charge, and (4) the cumulative effect of trid

erors. This Court finds no error and affirms.

l.
Facts

2. On June 15, 1996, Lee shot Willie James Clark. Four months later, Clark died from bronchid

pneumoniareated to hisinjuries. Four yearsprior to the 1996 incident, L ee suffered from menta problems



in which he "heard voices directing him to do variousthings." One of the voices he clamed to have heard
was that of Clark. After being jalled for the shooting, Lee was examined by Dr. Dondd Guild, alicensed
psychiatrist. Tedtifying for the defense, Dr. Guild diagnosed Lee with paranoid schizophrenia and
concluded that Lee was not responsible for his actions at the time of the shooting and recommended
trestment a the state mentd hospital for Lee. The State's psychiatrist concluded that Lee was severely
psychatic, heard voices, but knew it waswrong to shoot Clark and wastherefore competent to sand trid.

1.
Resolution of the |ssues

1. Weight of the evidence

113. Lee argues that the evidence was insufficient to establish that he knew right from wrong and
therefore was insufficient to convict him of murder.  Lee argues that the State was not able to produce
any witness testimony as to his ability to digtinguish right from wrong at the time of the shooting. He
maintains that the findings of the State's psychiatrist were based upon an examination morethan ayear after
the shooting and after Lee had undergone treatment for seven months and been treated with several
different medications.

14. In advance of trid, Lee filed amotion notifying the prosecution of his intent to plead not guilty by
reason of insanity. Such a defense requires a showing that at the time of the crime the defendant was
"laboring under such adefect of reason from disease of the mind as (1) not to know the nature and qudity
of the act hewas doing, or (2) if he did know it that he did not know that what he was doing was wrong.”
Stewart v. State, 790 So. 2d 838 (1 7) (Miss. Ct. App. 2000). A defendant is presumed sane and
therefore has the burden of producing a reasonable doubt asto his sanity at the time of the crime. White

v. State, 542 So. 2d 250, 252 (Miss. 1989). After this threshold is met, the burden shifts to the State



which then must offer evidence showing defendant's sanity beyond a reasonable doubt. 1d. "Sanity isan
issue left to the determination of the jury and must be upheld by this Court unlessthe jury's determination
is agang the overwheming weight of the evidence" Id.

5. Dr. Guild, who is bothapsychiatrist and alawyer,* was presented by Lee to testify on his behalf
astothedaeof hissanity at thetimeof thecrime. After interviewing Leeonce for an hour, about seven
months following the shooting, Dr. Guild concluded that while Lee knew the consegquences of using agun
at that time, he suffered from severe delusiona beliefswhich prohibited him from knowing it waswrong to
do s0. He concluded that Lee was "0 psychotic, so crazy, so disorganized that he would not have been
able to percaiveright fromwrong.” Following hisinterview with Lee, Dr. Guild recommended that Lee be
treated a the state's mentd hospital.

6. At the state's mental hospital and more than a year after the shooting, Dr. Reb McMichad first
examined Lee. Hetreated Lee for a period in excess of seven months, meeting with him on thirty-one
occasions over that period. Dr. McMichadl diagnosed Leewith severe mentd illnessand mdingering or
exaggeraing symptoms of psychosis because of hislegd situation. In Dr. McMichadl's opinion, Lee,
despite his mentd frailties, knew that shooting Clark was wrong.

7. Whenconfronted with achalenge of ajury verdict based on the weight of the evidence, this Court
isbound by thewe |-established standard of accepting astruethat evidence which supportsthe verdict and
reversaing only those casesin which we are persuaded that an abuse of discretion by the circuit court in
refusing to grant anew tria hasoccurred. Reevesv. State, 825 So. 2d 77 (1 7) (Miss. Ct. App. 2002).
On examingtion of the record on gpped, we give the State the benefit of dl favorableinferencesthat may

reasonably be concluded from such evidence. 1d. Itisonly in cases where we can say that the verdict is

For seven years, Dr. Guild served in the position of the director of the state's mental hospitdl.
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SO contrary to the evidence produced at trid that permitting the judgment to stand would be considered
an "unconscionable injustice” will this Court disturb it on gpped. 1d. Giventhis sandard by which we
examine this issue, we cannot say that alowing the judgment to stland would create an unconscionable
injudtice.

118. The jury had before it conflicting evidence of Lee's sanity at the time he shot Clark. The weight
of the evidence supporting the jury's verdict was not such that areasonable jury could have only found Lee
insane and therefore innocent by reason of insanity. Congdering the evidence in alight most favorable to
the jury'sverdict, wefind that sufficient evidence of Legsmenta disposition to know right from wrong was
produced by the State. This issue lacks merit.

2. Improper remarks in closing arguments

T9. The State referred to Lee asa"murderer” in closing remarks. Lee arguesthat the jury was biased

by the comments and suffered prgudice resulting in the violation of his rights to a far trid. 10.
The record shows that the prosecutor thrice referred to Lee as amurderer, saying:

Theredtsamean man! There Sts a man that kills because he was upset about the man
embarrassng him, and theresitsamurderer! That'swhat'swrong! Theresnot [Sic] secret
or anything else about this. Therestsamurderer. It'smurder and nothing else. Pureand
sample

And:
But theré'sno evidence, and, infact, it isclear that no voicesthat he heard told him
to kill anybody, so he can't blame these voices that make him paranoid for going out and
killing somebody. You know that. Who canhe blame? Blame the murderer Sitting right
there.
11.  While Lee did not object to the first two references he did object the third time, saying "Y our
Honor, | would object to hiscontinua use of theterm murderer to the Defendant. Heis presumed innocent

until heis proven guilty.”



f12.  Thisobjection was sustained by the trid court. Lee did not request that the jury be admonished
to disregard the prosecution's remarks. However, in itsingructions, thetria court instructed that jury that
arguments of counsel were not evidence and should be disregarded if not supported by the evidence. The
jury is presumed to follow theingtructions of the court. Williamsv. State, 684 So. 2d 1179, 1209 (Miss.
1996).
9113.  Circuit courts are given the discretion to discern whether a satement made in closing arguments
IS0 prgudicid to a defendant that a midtrial should be declared. Madere v. State, 794 So. 2d 200 (11
62-63) (Miss. 2001). Therecord beforethis Court does not suggest an abuse of that discretion by thetria
court. Thisissuelacks merit.
3. Testimony of a prior charge denied defendant a fair trial
14. Thetestimony in controversy isasfollows

PROSECUTOR: Wasthere any record of prior trestment in Mr. Lee's case?

DR. MCMICHAEL: No, Sr, there was not.

PROSECUTOR: Yousad "charged with prior offenses.” Wasthere any record of that

in his case?

DR. MCMICHAEL: We received information that Mr. Lee had been charged in a

previous homicide as ajuvenile.
Counsd for Lee immediately objected to the testimony. After a bench conference outside the hearing of
the jury, the court stated to the jury: "The Court is going to sustain the objection and ask the jury to
disregard the last statement made by Dr. McMichad."
715. On apped, Lee clams he should have been granted a mistrid on the basis that his case was

prejudiced by the comment on aprior crimina charge. The State responds that the trial court's remedia

action in admonishing the jury was sufficient to cure any error.



16. We acknowledge that the trid judge is in the best position to ascertain the prgjudicia effect of
objectionable tesimony. Alexander v. State, 520 So.2d 127, 131 (Miss.1988). Accordingly, on apped
we use an abuse of discretion standard to review atrid court'sdecison to grant or deny amidtria after an
objectionable comment has been expressed before ajury. Horne v. State, 487 So.2d 213, 214
(Miss.1986). In the absence of serious and irreparable damage, atrid judge should admonish thejury to
disregard the statement or comments. Roundtree v. State, 568 So.2d 1173, 1178 (Miss. 1990). Well
settled isthe principle that when the trid judge sustains an objection to prgudicid testimony directing the
jury to disregard it, prgjudicia error does not result. Estes v. State, 533 So. 2d 437, 439 (Miss. 1988).
Even further, we presume that the jurors will follow the directives of the court, Payne v. Sate, 462 So.
2d 902, 904 (Miss. 1984), becauseto suppose " otherwisewould be to render thejury systeminoperable.”
Johnson v. State, 475 So.2d 1136, 1142 (Miss. 1985).

17.  We find that Dr. McMichad's error in making the ingppropriate comment before the jury was
auffidently cured by thetrid court's action in sustaining the objection and in requesting the jury to disregard
the remark. Moreover, the prgudicid effect of such comment was not of such nature as to irreparably
affect Leg's fundamentd right to afar trid.

4. Cumulative effect of trial errors denied defendant a fair trial

118.  Having found no reversble error, thisissue iswholly without merit.

119. THE JUDGMENT OF THE CIRCUIT COURT OF YAZOO COUNTY OF
CONVICTION OF MURDER AND SENTENCE OF LIFE IN THE CUSTODY OF THE
MI1SSISSIPPI DEPARTMENT OF CORRECTIONSISAFFIRMED. ALL COSTSOF THIS

APPEAL ARE ASSESSED TO YAZOO COUNTY.

McMILLIN,C.J.,,SOUTHWICK,P.J.,,BRIDGES, THOMAS LEE,IRVING,MYERS,
CHANDLER AND GRIFFIS, JJ., CONCUR.



