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BEFORE SOUTHWICK, P.J.,LEE AND MYERS, JJ.

MYERS, J., FOR THE COURT:

1.  Willie Hope was convicted of mandaughter and possesson of a firearm by a convicted felon.

Hope appedls assarting:



1.THAT THE TRIAL COURT ERRED BY ADMITTING EVIDENCE OF A SPENT
HREARM SHELL CASING; AND

2. THE TRIAL COURT ERRED IN DENYING THE MOTION FOR A DIRECTED
VERDICT BECAUSE THE VERDICT IS AGAINST THE OVERWHELMING WEIGHT OF THE
EVIDENCE.

STATEMENT OF FACTS

12. OnWednesday, July 25, 2001, Officer Robert Graham arrived in the neighborhood at about 11:00
p.m. the night of the shooting. He had been cdled to investigate an dleged rock throwing. Hope,
gpparently the one who cdled the police, told Officer Graham that Regindd "Fish" Fulton had been
throwing rocks at his house. Officer Graham left to find and talk to Fish. Fish was found by Officer
Graham and Fish told the officer that Hope and Fish's Sster had just broken off a relationship.
113. After Officer Graham left the area, three men pulled up close to Hope's house in an automobile.
The driver, Larry Pendleton, stated that he was there, a amost midnight, to feed the dogs of one of his
friends. The driver went into one of the houses or behind one of the houses. The other two men, Brian
Morrison and the victim, William Jackson, stayed by the car. Testimony was given that Hope knew and
was friends with dl three men and that he spoke to them.
14. Sometime after thethree men arrived, Fishreturned. Hope had agun out and wasthreatening Fish.
Severa people, including Jennifer Brown and Karen Hope, Hope's nieces, tried to prevent Hope from
shooting Fish. Somehow the gun discharged and Jackson was struck with abullet. Jackson was stlanding
on the other side of the car which was partidly blocked by atree. The angle a which Hope was standing

in relation to the victim made it a difficult shot because Jackson was partidly shielded by the car, atreg,

and the corner of ahouse. Hope fled the scene.



5. The police arrived a the crime scene and an investigation was conducted. A spent shell casngwas

recovered the next day from the areawhere it was reported Hope was standing. A bullet was recovered

from the victim which matched the caiber of the spent shell casing. No gun was ever recovered.
LEGAL ANALYSIS

1.THAT THE TRIAL COURT DID NOT ERR BY ADMITTINGEVIDENCE OF A SPENT
FIREARM SHELL CASING

T6. Missssppi Rule of Evidence 403 states that “[a]Ithough relevant, evidence may be excluded if its
probative vaue is subgtantidly outweighed by the danger of unfair prgjudice, confuson of the issues, or
mideading the jury, or by consderations of undue delay, waste of time, or needless presentation of
cumulative evidence.” M.R.E. 403. InLambert v. State, 462 So. 2d 308, 313 (Miss.1984) our Supreme
Court established the following standard of review: "The determination of relevancy [of evidence] isleft to
the sound discretion of the triad judge whose determination will not be reversed in the abosence of clear
abuse."

17. Hope argues that the shell casing should not have been adlowed into evidence because the police
did not properly secure the crime scene and that the shell casing could not be connected to Hope because
No gun was recovered.

8.  Addressng the arguments, it isimportant to remember that Hope admits throughout his brief that
he had agun at the time of the shooting. Witnesses testified that Hope had agun. The fact that a crime
scene wasnot, in Hope'sopinion, properly secure, goesto theweight thejury should credit to theevidence,
not the admissibility. Additionaly, abullet of the same cdiber asthe shell casng was removed from the
vicim. A person was shot with abullet that matched ashdl casing that wasfound a the crime scenein the

location where the defendant was standing and brandishing afirearm. 9. In compliance with both



the spirit and the letter of Wattsv. State, 635 So. 2d 1364 (Miss. 1994), the trid judge weighed the
probative vaue of thisevidence againg itsprgudicia effect and determined that indeed its probative vaue

was greater than its prgudicia effect. The trid judge properly dlowed the evidence into the case.

2. THE TRIAL COURT DID NOT ERR IN DENYING THE MOTION FOR A DIRECTED
VERDICT BECAUSE THE VERDICT ISNOT AGAINST THE OVERWHELMING WEIGHT OF
THE EVIDENCE.

110. Astotheweight of the evidence, the trid judge is given wide discretion to order anew trid inthe
face of overwhelming evidence contrary to the jury’s verdict in order to prevent an unconscionable
injudice. Braxton v. State, 797 So. 2d 826, 828 (16) (Miss. 2000). Whileit isamazing that the victim
was fataly shot given the positions of Hope, the victim, and the obstructions of the house, tree, and car,
thisis probably the reason that the jury found Hope guilty of mandaughter rather than murder.

11. The other argument presented is that Since no gunwas recovered, Hope could not befound guilty
of possession of afirearm by a convicted felon. We disagree. Although Hope exercised his right not to
takethe stand, witnesstestimony, including the defense witness, placed Hope at the crime scenewith agun.

CONCLUSION

12.  Wedffirm the conviction of Hope. The trid judge properly admitted the evidencein question and
thejury returned averdict. The verdict was not againgt the overwheming weight of the evidence.

7113. THEJUDGMENT OF THEBOLIVARCOUNTY CIRCUIT COURT OF CONVICTION
OF COUNT | MANSLAUGHTER AND SENTENCE OF EIGHTEEN YEARS; AND COUNT
Il POSSESSION OF A FIREARM BY A CONVICTED FELON AND SENTENCE OF ONE
YEAR,ALL INTHECUSTODY OF THEMISSISSIPPI DEPARTMENT OF CORRECTIONS
WITH TWO YEARS POST-RELEASE SUPERVISION WITH ALL SENTENCES TO RUN

CONSECUTIVELY IS AFFIRMED. COSTS OF THIS APPEAL ARE ASSESSED TO
BOLIVAR COUNTY.



McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE,
IRVING, CHANDLER AND GRIFFIS, JJ., CONCUR.



