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GRIFFIS, J., FOR THE COURT:

1. Kimberly Sue Funderburk gppedl s the chancellor’ sjudgment awarding custody of the two children
to Charles Donald Funderburk. We find no error and affirm.

FACTS
12. Kimberly and Charleswere married in August of 1991. Two children were born to their marriage.

After agreeing to a divorce on the grounds of irreconcilable differences, they consented to alow the



chancdllor to determine the issues of custody of their two minor children, child support, responsbility for
medica insurance, equitable digtribution of the marita assets, and dimony. The chancellor rendered an
opinioninAugust 2002. By agreement, an amended judgment specifying divison of persondty and detailed
vidtaion by Kimberly was entered a month later. Kimberly appeds the award of paramount physica
custody of the two minor children to Charles.
STANDARD OF REVIEW
113. Our scope of review in domestic matters is limited. This Court will not digturb the findings of a
chancellor when supported by substantial evidence unless the chancellor abused his discretion, was
manifestly wrong, clearly erroneous, or anerroneous legd standard was applied. Denson v. George, 642
S0.2d 909, 913 (Miss. 1994). Thisisparticularly true"intheareasof divorceand child support.” Nichols
v. Tedder, 547 So. 2d 766, 781 (Miss. 1989). This Court isnot called upon or permitted to substitute
its collective judgment for that of the chancdlor. Richardson v. Riley, 355 So. 2d 667, 668-69 (Miss.
1978). A concluson that we might have decided the case differently, sanding aone, is not a basis to
disturb the result. 1d.
ANALYSS

14. In dl child custody cases, the polestar consideration isthe best interest of the child. Sdllersv.
SHlers, 638 So. 2d 481, 485 (Miss. 1994). In making a child custody determination, it iswel settled lawv
that the trid court isto consder severd facts which include: the age of the children; the hedlth and sex of
the children; which parent had the continuity of care prior to the separation; which parent has the best
parenting skills and which has the willingness and capacity to provide primary child care; the employment
of the parents and their respongbilities in that employment; the physicd and mentd hedth and age of the

parents, emotiond ties between parent and child; the mord fitness of the parents; the home, school and



community record of the child; the preference of the child if of sufficient age; the sability of the home
environment and employment of each parent; and any other rlevant factors. Albright v. Albright, 437 So.
2d 1003, 1005 (Miss. 1983).
15. Wemay not aways agree with a chancellor's decision as to whether the best interests of a child
have been met, especidly whenwe must review that decision by reading volumes of documentsrather than
through persona interaction withthe partiesbefore us. Hensarling v. Hensarling, 824 So. 2d 583, 586-
87 (18) (Miss. 2002). However, in custody cases, we are bound by the limits of our standard of review
and may reverse only when the decision of thetriad court was manifestly wrong, clearly erroneous, or an
erroneous legd standard was employed. Wright v. Sanley, 700 So. 2d 274, 280 (Miss. 1997).
T6. The chancellor found thefollowing Albright factors to be neutrd: age, hedthand sex of the child;*
parenting skills; willingness and capacity to provide primary childcare; physica and mentd hedth and age
of the parents;, emotiond ties with parent and child; and preference of child. The chancdlor found no
Albright factorsto favor Kimberly. The chancdlor found the following Albright factors to favor Charles:
continuity of care; employment of the parent and responsihilities of employment; mord fithess of parent;
home, school and community record of the child; stability of home environment; and other factors relevant
to the parent-child rdationship. The chancellor o included the following admonition:

The court would note its concern that both parties have exhibited behavior thet is clearly

disadvantageous to the best interest of the minor children. Both Charles’'s and Kim’'s

activitieswere responsible for the destabilization of their marriage and, in order to ensure

that such behavior does not adversdly affect the children, the court admonishesboth parties
to cease and desist from any behavior which could be detrimenta to the children.

The chancellor determined that the daughter would “be best placed with her mother,” and the
son would “be best placed with hisfather.” The chancellor determined that this factor was neutrd.

3



The chancdlor’ swarning was based on evidence of drinking, smoking, masturbation and adultery by both
parties. Whilewe declineto detail the intimate details that have been asserted, we have reviewed each of
the dlegations and the factud arguments of both parties.
q7. Kimberly contends that the chancdlor abused his discretion and was manifestly wrong in his
evauationof the various Albright factors. Thechancellor’ sopinion considered each of thefactors, offered
hisandyss of the evidencerdating to those factors, and then reached aconclusionasto whichparent was
favored under eachfactor. The end result wasthat Charles should receive paramount physical custody of
the two minor children, with Kimberly having liberd vistation. Kimberly takes issue with those findings,
primarily by citing to other evidence in the record that is more favorable to her. Kimberly asksthis Court
to re-anadyze the Albright factors and render a decision with a different outcome.
118. Determining custody of children is one of the mogt difficult decisonsthat courts must make.  In
Buchanan v. Buchanan, 587 So. 2d 892, 898 (Miss. 1991), the supreme court held that:

The law affords no mathematicd formulafor deciding suchcases, and, even when the trid

judge sengtively assesses the factors noted in Albright v. Albright, 437 So.2d 1003,

1005 (Miss. 1983) and progeny, the best the judiciary can offer is a good guess. We

doubt it would be contrary to these children's best interests if [their parents] wereto sit

down and talk as the intdligent and mature adults they profess to be and resolve these

meatters without further civil warfare

On the other hand, for one reason or another, we know and accept that there are times
when people cannot agree, and the reason we have courts is to decide these cases.

19.  We havereviewed the transcript and record. Clearly, the chancellor considered the decision on
custody as a close question. There was evidence that the chancellor found to be disturbing about both
parties. Nevertheless, the evidenceindicated both positive and negative characteristics of both parentsand

that both parents must work to ensure that they properly raise their children. We recognize that thereis



room for error in such decisons and dlow for a modification of custody under the appropriate
circumstances.

110. Nevertheess, we mus recognize that the chancellor Stsasfinder of fact ina child custody dispute.
Rainey v. Rainey, 205 So. 2d 514, 515 (Miss. 1967). As such, the chancdlor is vested with the
responshility to hear the evidence, assess the credibility of the witnesses, and determine ultimately what
weight and worthto afford any particular aspect of the proof. 1d. The chancdlor'sfindingsof fact so made
are entitled to deference and it is not our role to substitute our judgment for his. 1d. Asan gppellate court,
we often admonish ourselves that we do not need to re-examine dl of the evidence to see if it agreeswith
the chancdllor's ruling; rather, our duty is merdly to seeif the chancellor's ruling is supported by credible
evidence. Leev. Lee, 798 So. 2d 1284, 1288 (Y14) (Miss. 2001). "So long as there is substantia
evidenceinthe record that, if found credible by the chancellor, would provide support for the chancellor's
decision, this Court may not intercede smply to substitute our collective opinionfor that of the chancdlor.”
Bower v. Bower, 758 So. 2d 405, 412 (133) (Miss. 2000).

11. Here, the chancelor'sfindings are supported by credible evidence in the record. While this Court
may have given greater weight to different testimony, we cannot escape our responsibility to merely
determine whether there is credible evidence to support the chancellor's decison. If there is, we must
dfirmit. Bower, 758 So. 2d at 412 (133).

112. The chancellor adequately stated the factud findings and lega condusions that he relied on to find
that the contested factorsfavored Charles. Therewas credible evidenceto support the chancellor’ saward
of custodyto Charles. Accordingly, wefind no reversible error and affirm the award of paramount physica

custody of the parties minor children to Charles.



113. THEJUDGMENT OF THE FORREST COUNTY CHANCERY COURT AWARDING
JOINT LEGAL CUSTODY OF THE MINOR CHILDREN TO BOTH PARENTS AND
PARAMOUNT PHYSICAL CUSTODY TO THE FATHER ISHEREBY AFFIRMED. ALL
COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

KING, C.J., BRIDGES AND LEE, P.JJ., IRVING, MYERS, CHANDLER, BARNES
AND ISHEE, JJ. CONCUR.



