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CHANDLER, J., FOR THE COURT:

1. Shane Glissen filed amotion for change of custody for his daughters after he discovered that his

ex-wife, Shelly Glissen, had been living with aman out of wedlock. The Alcorn County Chancery Court

held that Shelly demonstrated questionable judgment in associating with her new boyfriend, found that

Shdly had not beentruthful withthe court, and found that the effects of Shelly’ snew relationship constituted

amateriad change incircumstancesthat adversdly affected the girls. The chancellor went onto find that the

girls best interestswould be served by dlowing Shane to have custody of the girls. Shelly appeals, raisng

the following issues:



|. WHETHER THE CHANCELLOR ERRED IN FINDING A MATERIAL CHANGE IN
CIRCUMSTANCES THAT ADVERSELY AFFECTED THE CHILDREN

II. WHETHER THE CHANCELLOR ERRED IN FINDING THAT SHELLY WASMORALLY
UNFIT TO HAVE CUSTODY OF HER CHILDREN

I11. WHETHER THE CHANCELLOR ERRED IN ITSEVALUATION OF THE ALBRIGHT
FACTORS

12. Finding no reversble error, we afirm.

FACTS
113. Shdly Dawn Glissenand Jody Shane Glissendivorcedondune 7, 1995. The couple produced two
children, Erin Lindsay Glissen, born January 13, 1991, and Dana Nicole Glissen, born October 28, 1993.
The divorce decree awarded permanent physica custody of the childrento Shelly. In 1998, Shelly moved
to Mesquite, Texas, with her children.
14. On duly 31, 2001, the Alcorn County Circuit Court entered an order of temporary custody. It
dlowed Shdly to retain physicd custody, but it granted temporary custody of the childrento Shane for the
2001-2002 school year for the purpose of enrolling the children into the Alcorn County School Didtrict.
The court entered another temporary custody order on August 29, 2002. The 2002 order was identical
to the 2001 order, except that it pertained to the 2002-2003 school yesr.
15.  After the end of the 2002-2003 school year, and the expiration of the temporary custody, Shane
requested that the court give him permanent physica custody of Erinand Dawn, onthe groundsthat he had
remarried and was able to provide a stable home for the children. Shane dleged a materid change in
circumstances by gtating that Shelly was living with aman out of wedlock. The AlcornCounty Chancery
Court conducted a hearing on September 17 and 18, 2003, to determine whether achange incustody was

warranted.



T6. InAugust 2002, and continuinguntil the day of the hearing, Shdlly began dating a mannamed Brent
Nixon. The chancdlor was disturbed with the actions of Shelly in choosing Nixon for aboyfriend, and he
was concerned that Nixon would be a poor role moded as a potential stepfather.!’ The chancdllor found
that Shelly had been cohabitating with a married man.? The chancellor found that the continuing effect of
this cohabitation led to a potentid for amaterid change in circumstances. In addition to the cohabitation,
the chancellor was concerned that Shelly was living with a convicted felon, which Shdlly testified she
discovered the day of the hearing. Nixon aso declared bankruptcy, and his home and car were
repossessed as aresult of this bankruptcy. The chancellor questioned Shelly’s ability to take care of the
grisif sheislivingwith a convicted felon who is bankrupt. He dso questioned Shelly’ s judgment because
she was unaware of Nixon's fdony conviction until the day of the hearing.®

q7. The testimony at the hearing showed Nixon to be a man of questionable character. Nixon's ex-
wife testified that Nixon' s probationfollowing hisfdony convictionwas revoked for drug use. Shetedtified
that Nixon had a history of drug use and drinking problems and had become violent. She testified thet he
was often drunk when he came to pick up hischildren. There were assault charges placed against Nixon
in Augugt 2001. She tedtified that Nixon had vigtation with his own children for forty-five days in the
summer, but after one week he told his ex-wife to come get the children. She testified that Nixon has not
kept a job for more than three months. At the time of the hearing, he had not paid child support in Sx

months and owed her $4,000 in child support.

1Shdly and Nixon married in March 2004.

The chancellor found that Shelly had been cohabitating with Nixon in December 2002. Nixon
did not obtain afina divorce until January 2003.

3Nixon's felony conviction wasin 1994, when he was seventeen years old, and it was for
recelving stolen property.



18.  Although Shelly and Nixon both denied that they were living together, the chancdlor found that
Shelly and Nixon had been cohabitating. This finding was based on the testimony of Nixon' sex-wife and
the Glissens younger daughter, Dana. The chancellor found that Shelly’ s association with Nixon and her
efforts to downplay the seriousness of her rdationship with Nixon condtituted a materid change in
circumgtances. While Shelly testified that she was a person of high mords and taught the children mora
principles, the chancellor questioned the sincerity of thistestimony. He said, “Her actions don’t backup
her words.”  Shelly’ s relationship with Nixonwas serious enough that Nixon, a bankrupt man who owed
$4000 in child support at the time of the hearing, was able to find money to pay for aflight from Dalasto
Memphisin order to testify.* The chancellor found that Shelly and Nixon were not being truthful with the
court. Thecourt acknowledged that the effects of Shelly’ s cohabitation had not adversdly affected thegirls
at the time of the hearing, because the girls were with their father during the cohabitation. However, the
court found amaterid change incircumstances because the chancellor was concerned with Shelly’ s living
arrangement and could not find that “the foreseeable futurewill be any different in the household of alady
that is seeking to retain custody of these children.”

T9. After the chancdlor found that therewasamaterid change in circumstances that were adverse to
thewdl-being of the girls, the chancellor considered whether a change of custody would be inthegirls best
interests. He evduated the testimony of Shane's current wife and the girls epmother, Mandy Glissen.
Hefound Mandy to be one of the most credible witnesses he hasever heard on the witness stand, and that
she was fully capable of taking care of the girls. The chancellor gpplied the eleven factors for making a

custody decison as announced in Albright v. Albright, 437 So. 2d 1003 (Miss. 1983). The chancdllor

“Shelly called Nixon after the proceedings had ended on September 17. Nixon made an
emergency flight to Memphis the following morning.
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ultimately found that the Albright factors favored Shane. Specifically, the chancdlor found that Shane's
employment situation was more stable; that Shane demondtrated better mord fitness; that the school in
Alcorn County was better for the girls thanthe school in Texas; that the father offered amore stable home;
and that mogt of the girls family lived in Mississippi.
110. Shdly arguesthat Shane failed to prove either amaterid change in circumstances or that Shelly’'s
lifestyle had an adverse effect on the children. She dso arguesthat the chancdlor erred in dlowing his
persond, “old fashioned” vaues to influence the consideration of the case.

ANALYSIS
11.  The law with regard to modification of acustody decreeiswell-settled. First, the moving party
must prove by a preponderance of the evidence that, since entry of the judgment or decree sought to be
modified, therehasbeenamaterid change incircumstanceswhichadversdly affectsthe welfare of the child.
Ash v. Ash, 622 So. 2d 1264, 1266 (Miss. 1990). Second, once such an adverse change has been
shown, the moving party must show by likeevidencethat the best interest of the child requires the change
of custody. Pacev. Owens, 511 So. 2d 489, 490 (Miss. 1987).
f12. Chancellorsare awarded broad discretionindomestic reaions cases. With respect to eachissue,
our standard of reviewing the chancdlor’s decison is clear: “This Court will not overturn the decison of
a chancdlor in domestic cases when those findings are supported by substantia evidence unless the
chancellor abused his discretion, was manifestly wrong, or gpplied anerroneous legd standard.” Kennedy
v. Kennedy, 650 So. 2d 1362, 1366 (Miss. 1995).

. WHETHER THE CHANCELLOR ERRED IN FINDING A MATERIAL CHANGE OF
CIRCUMSTANCES THAT ADVERSELY AFFECTED THE CHILDREN

(A) Whether The Chancdlor Abused His Discretion In Fnding A Material Change In
Circumstances



1. Whether the chancdllor erred in congdering Shan€'s remarriage as a materid change in
circumstances

113.  Insetting the stage for hisfindings, the chancdlor noted the change in marita status of each party.
Shdly daimsthat it was error for the chancellor to have considered the fact that Shane had remarried and
that Shelly had not remarried to be amaterid change in circumstances. The court Sated:

What has happened thento show a substantia and materid change incircumstances of the

parties asit affects these children? If there has been how has that adversdly affected the

children? We have got to get by those first two steps. And the testimony that we seein

thisisthat, of course Mrs. Glissendesiresto retain custody of these children. She has not

remarried. Thefather, the plaintiff in this case, the movant, hasremarried and established,

obvioudy, agood home for these children.
114.  Shdly correctly notes that Missssppi law “has long held that remarriage itsdlf does not congtitute
amateria change incircumstancesthat would judtify a change of custody.” Robisonv. Langford, 841 So.
2d 1119, 1123 (114) (Miss. 2003) (cting Allenv. Allen, 243 Miss. 23, 33, 136 So.2d 627, 632 (1962)).
The chancdllor madeit clear inhis opinionthat the materid change in circumstances that judtified a change
of custody was Shelly’s association with a man of questionable character and not the parties changein
marital satus Thisissue is without merit.

2. Whether the chancellor abused his discretion in finding that Shelly cohabitated with Nixon
115.  Inreaching his concluson that Shelly and Nixon were cohabitating, the chancellor relied on the
testimony of Nixon's ex-wife, Shaunda Wachtel, who believed that Nixon moved in with Shelly in
December, 2002. Shetedtified that shereceaived notice from the bankruptcy court that Nixonlost hishouse
and that his vehide was repossessed from Shelly’s address. Nixon gave Wachtd Shelly’s address for
ddivery of ther children and made arrangements for their children to be picked up or dropped off at

Shdly’s gpartment. Wachtel further testified that she sometimes heard her children and Shelly in the



background when she taked onthe phone withNixon. When Shelly was asked about what happened to
Nixon' shouse after the bankruptcy, Shdly responded that she could not testify about his personal matters.
16. The chancdlor dso relied on the testimony of the Glissens younger daughter, Dana. In the
chancedlor’s chambers, Danategtified that Nixon sometimes dept overnight in Shelly’s gpartment. Dana
testified that Nixon stayed overnight about three times a week. The chancellor asked her where Nixon
deeps when he stayed overnight. Dana responded, “In bed with my mom. The little three-year-old
[Nixon's child] degpsin the bed with mamaand Brent.”

17. TheGlissens older daughter, Erin, testified that Nixon never spent the night at Shelly’ sapartment
when she was there. Shdly testified that Nixon asks Wachtd to come to the gpartment to pick up and
drop off the children because Nixon's father is her neighbor. Shdlly pointed out that the reason she was
sometimes present whenWachtel called Nixonwasthat Wachtel called him on his cdl phone while hewas
a Shdly' sapartment. Shelly dso explained why Danahad seen Nixon, Shedlly, and Nixon' sthree-year-old
in bed together. Shelly testified that Nixon's child went to deep while Nixon and his child were vigting
Shelly at her gpartment; Shelly and Nixon, then, laid the child on Shelly’ s bed.

118. Indomestic rdations cases, the chancdlor is vested with the assessment of witness credibility and
the interpretation of evidence where it is capable of more than one reasonable interpretation. Andrews
v. Williams, 723 So. 2d 1175, 1178 (110) (Miss. Ct. App. 1998). ThisCourt may reversesachancellor’'s
finding of fact inadomestic relations case only where the finding is manifestly wrong. Dillonv. Dillon, 498
So. 2d 328, 329 (Miss. 1986). We find that the chancellor’s finding that Shelly was cohabitating with
Nixon was established by credible evidence.

119.  Shdly further assertsthat, evenif Nixondid sometimes spend the night at Shelly’ sapartment when

the childrenwere there, those occasions wereisolated incidentsthat would not congtitute an overdl change



in circumgtances.  Specific, isolated incidents do not justify a change in custody. Touchstone v.
Touchstone, 682 So. 2d 374, 379 (Miss. 1996); Brown v. Brown, 764 So. 2d 502, 504 (16) (Miss. Ct.
App. 2000). Shely argues that the children’s vidts with their mother were, in themsdves, isolated
incidents. The children lived with Shane in Missis3ppi for most of the 2002-2003 school year, the period
a issue. Although Shdly correctly citesthe law, thislegd principle isingpplicable to the facts of this case.
The chancdlor pecificaly found that Shelly’s rdaionship with Nixon was not an isolated incident but a
continud affair. The chancelor found that the cohabitation continued up until the day of the hearing, after
the children had returned to Texas. Thisissue iswithout merit.

3. Whether the chancdlor erred in congdering Shelly’s move to Texas as a materid change in
circumstances

720. Shely assertsthat the chancellor improperly considered Shelly’s move to Texas, which occurred
in 1998, asamaterid change incircumstances. She assertsthat dl materia changesin circumstances must
have taken place after the entry of the most recent custody order, whichinthe case sub judice was August
29, 2002. We find that the chancdlor did not use Shelly’s move as evidence of a materiad change of
circumgtances. The chancellor explicitly stated that he would not consider events which occurred prior to
August 29, 2002. In discussing Shelly’ smove to Texas, he was not discussng whether amateria change
in circumstances existed. He was explaining the “continuity of care” factor of Albright and the need to
prevent the girls from continuoudy switching back and forth from Texas. The chancdlor was within his

discretion to consder the fact that Shelly was living in Texasin evauating the best interests of the children.

721. In aguing that the chancdlor should consider only the events after August 29, 2002, Shelly

misstatesthelaw. ThisCourt hasheld, “ Once custody of achild has been awarded to one parent adecree



for child custody should not be changed from one parent to the other unless subsequent to the origind
decree there has been amaterid change in circumstances and thenonly after findings based on substantia
evidence that such change of circumstances materidly affects the children'swelfare adversdy.” Clark v.
Clark, 739 So. 2d 440, 443 (19) (Miss. Ct. App. 1999) (citing Smith v. Todd, 464 So.2d 1155, 1157
(Miss.1985)). This holding indicates that the court may consider al events that have taken place since the
firg custody order, whichinthis casewasentered in 1995. The chancdlor’ serror inrestricting hisfindings
of fact, however, was harmless.

4. Whether the chancdllor erred in condgdering the temporary custody modificationto beanimplied
modification of permanent custody arrangements

722. The chancellor did state that the temporary custody decrees were an implied modification of
custody at that time. Shelly correctly states that a temporary modification cannot be used as evidence of
a materid change of circumstances. Forsythe v. Akers, 768 So. 2d 943, 948 (115) (Miss. Ct. App.
2003) (citing Arnold v. Conwill, 562 So. 2d 97, 100 (Miss. 1990)). However, the chancellor was not
ruling that the temporary custody arrangement was areasonfor findingamateria change of circumstances.
He was amply setting out the respective positions of the parties. In fact, the chancellor expresdy
acknowledged, “[ T]hosedecrees specificaly provided that the primary physical custody would remainwith
the mother and that she was a fit and proper person to have custody of these children.” Thisissue is
without merit.

5. Whether the chancdlor considered the totaity of the circumstances in awarding a change of
custody

923.  Courts should consder thetotdity of the circumstances in deciding whether to modify custodly.
Kavanaugh v. Carraway, 435 So.2d 697, 700 (Miss. 1983). In hisruling, the chancdlor dated that he

was conddering the “totdity of the circumstances’ in deciding to change custody. Shelly argues that,



notwithstanding this statement, the only pertinent circumstance the chancellor could have considered was
the possibility that the children may have occasondly observed Nixon staying overnight at the apartment.
We disagree with Shelly’ s characterization of the chancellor’s opinion, aswe will explain later.
(B) Whether the Children Were Adversely Affected by Shelly’s Cohabitation

924.  The evidence has shown that the childrenwerehappy and wel l-adjusted during Shelly’ s relationship
with Nixon. The girls were described as “open and bubbly” during the year in question. The girls had
participated in choir, basketbal, cheerleading, soccer, and softbdl, had joined the Girl Scouts and had
made friends. Shelly argues that the law requires an adverse effect on the children to have dready taken
place before a chancellor can congder achange of custody. She argues that the chancdlor erred in citing
potentiad future adverse effects as a reason to change custody.

925. This Court has hdd that it must be proven that the materid change in circumstances “adversely
affected the child.” Forsythev. Akers, 768 So. 2d 943, 947 (Y111) (Miss. Ct. App. 2000). However,
this satement does not stand for the propositionthat a chancellor mugt wait for achild to be harmed before
achancdlor modifies custody. In Riley v. Doerner, 677 So. 2d 740, 744 (Miss. 1996), the Mississippi
Supreme Court stated, “[W]henthe environment provided by the custodia parent is found to be adverse
to the child's best interest, and that the circumstances of the non-custodia parent have changed such that
he or sheis able to provide an environment more suitable than that of the custodid parent, the chancellor
may modify custody accordingly. Thismust beso, for ‘inall child custody cases, the polestar consideration
is the best interest of the child.”” (emphasisin origind) (quoting Sdllers v. Sdlers, 638 So. 2d 481, 485
(Miss. 1994)). WeinterpretRiley to alow achancellor to modify child custody if the chancell or reasonably

foresees that children will be harmed by a change in the custodid parent’ s lifestyle.
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Il. WHETHER THE CHANCELLOR ERRED BY DETERMINING THAT SHELLY WAS
MORALLY UNHT TOHAVE CUSTODY OF HER CHILDREN

926.  The chancellor found that Shelly was afalurewith regards to mord fitness. The chancellor stated,
“[H]ere we find a lady who has moved to Texas who found a convicted felon for a boyfriend, who is
deegping with him with his own child in the presence of her children.”
127. Shdly correctly notes that, under Missssippi law, the chancellor may not meke afinding that a
cugtodiad parent is moradly unfit merely because she has sexud relationships outside of marriage:
The supreme court has made plain, despite the crimind nature of these acts, that
cohabitation is relevant only to the extent it can be shown to affect the child adversdly.
Cheek v. Ricker, 431 So.2d 1139, 1144 (Miss.1983). In effect the supreme court has
indicated that the mores of modern society are such that moral conduct by a custodia
parent is difficult to make a requirement in adivorce. Absent a finding of some conduct
harmful in amore specific sense than the certain knowledge of sexud relations between
unmarried adults, one of whom is the custodia parent, the court has held that custody
cannot be withheld on that basis.
Sullivanv. Stringer, 736 So. 2d 514, 517 (116) (Miss. Ct. App. 2000). TheMissssippi Supreme Court
has expanded on this theme and has held that a custodia parent’s sexual behavior is not a per se barrier
to the modification of custody. Id. at 517 (118) (ating Cheek v. Ricker, 431 So. 2d 1139, 1144-45
(Miss. 1983)).
128. The case sub judice is digtinguishable from Sullivan. In Sullivan, this Court reversed the
chancellor becausethe chancellor madeno findings other thanthe fact that the mother was cohabitating with
another man. Id. a 516 (19). The chancelor in Sullivan did not make a finding that the mother’ s
cohabitationadversdly affected the children. This Court made it clear in Sullivan that sexud relaionships

outside of marriage can be considered inachancellor’ sdecisionto modify custody. “What we areleft with

isthat the exisence of the rdaionship is insufficient, but if the reationship is coupled with other conduct
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that indicates the custodia parent's behavior is harmful in additiona ways, custody can be changed.” 1d.
at 518 (120).

929. Inthe case sub judice, the chancdlor found that Shelly’s rdationship with Nixon has an adverse
effect on the children. The chancellor found such a rdaionship would adversely affect the girls because
Nixon refused to exercise full vistation rights with his own children, because the evidence showed that
Nixon abused drugs and acohol and became violent, and because Nixon was a convicted fdon. The
chancdlor madeit clear that Shelly’ srelationship withNixonwas not the sole reason for deciding to change
custody. He aso found Shelly to be untruthful, he questioned her judgment, and he found that she only
pretended to be interested in mords. Findly, the chancellor noted that the girls were innocent and at an
impressonable age. “They are innocent little girls. | would hope that they remain that way. But they are
a acriticd ageintheir livesthat greatly effects[s9¢] —everything that happenstothemgreatly effects[sc]
them, and it can’t be just preaching, it’ sgot to belivinginthar presence” The chancellor emphasized that
the totaity of the unique circumstances in the case sub judice led him to afinding of amateriad changein
crecumdances. “I find it [Shelly’ s rlationship with Nixon and her denid of the extent of the relationship]
to be a substantid and materid change in circumstances under these conditions” We hold that Shelly’s
relationship with Nixon and the effect the rdationship had on Shelly’s parenting skills were aufficent to
make afinding of materid change in circumstances, becausethe chancelor explained why Shelly’ sconduct
was harmful to the girls.

1. WHETHER THE CHANCELLOR ERRED IN ITS EVALUATION OF THE ALBRIGHT
FACTORS

130.  After the chancdlor determined that a materia change in circumstances had taken place, he

proceeded to a consideration of the Albright factors. The chancdlor found that these factors weighed in
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favor of Shane. Shdly argues tha the Albright factors ether did not weigh in favor of ether parent or
weighed in favor of Shelly. Consequently, Shelly assertsthat it was error to change custody to Shane.
131. In child custody cases, the polestar consderation is the best interest and welfare of the child.
Albright v. Albright, 437 So.2d 1003, 1005 (Miss.1983). In order to arrive a a custody arrangement
that isin the child's best interest, the chancellor must make specific findings on each of the factorsligted in
Albright: (1) age, hedthand sex of the child; (2) determinationof the parent that had the continuity of care
prior to the separation; (3) which parent has the best parenting skills and which has the willingness and
capacity to provide primary child care; (4) the employment of the parent and responsibilities of that
employment; (5) physicd and mentd hedlth and age of the parents; (6) emotiond ties of parent and child;
(7) mord fitness of the parents; (8) the home, school and community record of the child; (9) the preference
of the child at the age suffident to express a preference by law; (10) stability of home environment and
employment of each parent; and (11) other factors relevant to the parent-child relationship. 1d.

132.  In determining whether the chancdllor abused his discretion in goplying the Albright factors, an
gppellate court must review the evidence and testimony presented at trid under each factor to insure the
ruling was supported by therecord. Wattsv. Watts, 854 So. 2d 11, 13 (15) (Miss. Ct. App. 2003). Our
review of the chancdlor'sfindingsislimited. This Court may reverseonly if the chancellor was manifestly
wrong, clearly erroneous, abused his discretion, or made findings that were unsupported by the record.
Hollon v. Hollon, 784 So.2d 943, 947(113) (Miss.2001). Furthermore, differencesin religion, persona
vaues, and lifestyles should not be the sole basis for custody decisons. Albright, 437 So. 2d at 1005.

Age, health, and sex of the child

13



133.  Thechancdlor noted that the tender years doctrine, which favors the mother in awarding custody
of young children, has been weakened but remains a relevant doctrine. The chancellor found this factor
weighed equaly between the parties because the girls had recently lived with their father for two years.
Continuity of care

1134.  The chancdlor found this factor to be equa becausethe girls had spent eight and a haf months of
the past year with their father, and they had spent the last three and a hdf months with their mother.

135.  Shdly argues that this decision was error because Shely was the primary caregiver during the
children’s entire lives except for the eighteen months in Shane' s temporary custody. We find no abuse of
discretion. The evidence at the hearing showed that the girls were quite content living with their father in
Alcorn County. The girls spoke with Shelly on the phone in the summer of 2003 and begged her to let
them stay in Alcorn County. Mandy Glissen testified that both children had close relationships with thelr
classmates and with Shane and Mandy and were upset about havingto leave to go to Texas. Mandy aso
testified that Erin required counsdling at her school in Texas because she cried every day.

Best parenting skills

1136.  The chancelor found that both parents loved the girls. He found that both parents had adequate
parenting skills, dthough he had reservations of the mother’s mord fitness. Nevertheless, he found the
parties parenting skillsto be equd.

Employment of the parents

1137.  Shane had worked in the same job for the past twelve years. Shelly had worked in the samejob
for only two years. The chancellor avarded this factor to the father.

1138.  Shdly argues that the chancdlor erred in awarding this factor to Shane. She aversthat her own

work history isunremarkable, withno evidence of job-hopping or indability. Moreover, she pointsout the
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fact that Shane works twelve-hour shifts four days aweek. This meansthat Shaneis unable to be home
with his girls during the week and be available to hdp them with homework or put them to bed. Shdly
argues that this factor should have weighed in her favor.

139. We are undble to find an abuse of discretion in the chancellor’s finding. The chancellor was
concerned that Shdly had moved to Texas before she secured employment. We decline to reverse the
chancdllor’ sfindings.

Physical and mental health of the parents

140. Nether parent has mentd or physica impairments. This factor favored neither parent.
Emotional ties of the parent and child

41. The mother tetified that, except for the two yearsthe girls went to school in Missssppi, the girls
had been with her since the day they wereborn. The chancellor found that both parentslovethegirls, and
the girls love both their parents. The chancellor found this factor to be equd.

Moral fitness of the parent

42.  The chancelor had not heard “one incomputable scintilla of evidence that would cast any
aspersons onthe mord fitness of the father or the stepmother. Infact, it’ sjust been the opposite. | haven't
had any supporting evidence of the mord fitness of the mother.” The chancellor went on to say that
Shdly’ s rdationship withNixonled himto believe that, withrespect to the mora fitness of the mother, “she
isatota fallure” The chancellor awarded this factor to the father. Therewasno abuseof discretioninthis
finding, as we discussed earlier.

Home, school, and community record of the child

143. Thegirlsmade A’s and B’s at the school they atended in Alcorn County. At the time of the

hearing, they had been in school in Texas for only four weeks and had not received any grades. Mandy
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Glisenis a teacher at the girls school, and she testified that the teachers provide excellent one-on-one
interactionand are vitdly interested inthe children. The chancellor was unable to find that the girls school
in Texas provided such persona attention. The chancellor awarded this factor to the father.

Preference of the child

44.  The chancdlor acknowledged that a child must be at least twelve years of age before he or

she can express a custodid preference. Miss. Code Ann. 8 93-11-65 (1)(a) (Rev. 2004). Erin refused
to state apreference. Danagtated that shewould prefer to live with her father, because she enjoyed going
to school in AlcornCounty. For this reason, the chancellor found that this factor related to the education
of the children and awarded the factor to the father. The chancellor indicated that the preference of the
children was a“ ggnificant” factor in his determination of custody. Shelly argues that the chancellor erred
in condgdering Dand s preference.

145.  The chancdlor acknowledged the limitations for young childrento express a preferencein custody.
The chancellor’ sopinion indicates that he considered this factor only to the extent that it rel ated to the girls
education. Thisissueiswithout merit.

Sability of home and employment of the parent

46.  The chancdlor acknowledged that Shane livesinamobile home and acknowledged that “a mobile
home may not be as sophisticated as an gpartment in Mesquite, Texas, but there is a difference between
ahouse and ahome” The chancdlor found that the sability of Shane's home exceeded the tability of
Shdlly’shome. He awarded this factor to Shane.

147.  Shdly argues that the chancellor erred in awarding this factor to Shane.  She believes that the
chancdlor erred in finding Shelly’ s home ungtable because of her relationship with Nixon. This argument

miscongtrues the chancellor's holding. The chancellor never held that Shelly’ s home was ungtable. The
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chancdlor based this finding on the chancdlor’ s favorable impresson of Mandy Glissen as a stepmother
and the chancdllor’ shelief that Shane and Mandy would be able to ingtill positive mord vauesinthe girls
Shdly re-argues her position that Shdly's rdaionship and Shane's remarriage should not have been
weighed in the chancellor’s decision to change custody. However, this argument is misplaced once the
chancdlor evauates the best interests of the children. There is no prohibition against consdering the
parents marita status and the custodia parent’ srel ationshipswhenevauating the children’ sbest interests.®
We decline to overrule the chancdlor’ sfinding.

Other Factors

148.  The chancdllor found that the girls had no connection to Mesquite, Texas, other than the fact that
Shdly and her brother live there. Therest of the girls family live in northeast Missssppi. The chancellor
awarded this factor to the father.

149.  We have declined todter any of thechancellor’ sfindings under Albright. Moreover, werecognize
that none of the chancellor’s findings under Albright favor Shelly. It was gppropriate for the chancellor
to award a change of custody to Shane.

150. THE JUDGMENT OF THE CHANCERY COURT OF ALCORN COUNTY IS
AFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

KING, C.J.,BRIDGESAND LEE, P.JJ., MYERS, GRIFFIS, BARNES AND ISHEE,
JJ., CONCUR. IRVING, J., DISSENTSWITHOUT SEPARATE WRITTEN OPINION.

®In fact, there is no prohibition against considering the parties marita or reationship satusin
deciding whether achange of custody iswarranted. Our courts have merely held that such factors
cannot be per sereasons for changing custody. See, e.g., Allen v. Allen, 243 Miss. 23, 33,136 So.
2d 627, 632 (1962). “Generdly the remarriage of either party isnot of itsaf a sufficient reason for
changing an order of custody. However, if remarriage and other circumstances reflect amateria
change in conditions which affect the welfare of the child, aprior decree may be modified or dtered.”
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