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KING, CJ., FOR THE COURT:
1. Paul Nelson pled guiltyinthe Circuit Court of Pike County to acharge of burglary. On August 29,
2003, he was sentenced to aterm of twenty-five yearsin the custody of the Mississippi Department of
Corrections, with seventeen years of incarceraion and the remaining eight to be served on post-release
supervison. Nelsonfiledamoationfor post conviction relief on November 19, 2003, whichwas denied by
the court. Aggrieved by the denid of this motion, he has gppedled asserting as error the following:

l. Therewas no factual basisto support the plea of guilty.



. There was a denial of due process because he was denied an opportunity to use newly
retained counsel.

[I1.  Theperiodof post-release supervision exceeds the maximum twenty-five (25) yearsina
guilty pleato burglary without the authority of ajury.

IV.  Thetrial court pregudicially erred in that it held the Petitioner’sineffective assistance of
counsel was effective.

2. Finding no error, we affirm.
FACTS

13. On February 22, 2003, Paul Nelson was charged with the burglary of the home of Tamara Bowie
and Dewin Robinson. Nelsondoes not dispute that he was in the home; however, he contendsthat he was
“running for hislife’ and entered Bowi€ s home for safety. According to Nelson, therewere no itemstaken
from the home.

14. At his arraignment, Nelson entered a guilty plea. Nelson contends that he entered the pleaof guilty
under the erroneous direction of his then counsel, Raymond Boutwell. According to Nelson, Boutwell
indicated that he would seek to have the charge reduced to trespassing. Nelson claims that Boutwell
advisedhimto plead guilty to the trespass charge to obtain asentence of four yearsor dternatively , possibly
face a sentence of twenty-five years as an habitua offender. Subsequently, Nelson dismissed Boutwell as
his attorney, and secured other lega counsdl.

5.  According to Nelson, on August 22, 2003, he was informed by Boutwdl| that the case could be
continued and go to trid or he could plead guilty that day. Nelson entered into a plea agreement for a
sentence of tenyears, withthe suspensionof Sx years, leaving four yearsto serve. On August 29, 2003, the
triad court rejected the plea bargain, and sentenced Nelson to  twenty-five years in the custody of the
Missssppi Department of Correction, with seventeen years to serve eight years on post-release

supervision, with the first five years to be supervised and the remaining three years to be served on an



unsupervised, non-reporting basis.
ISSUESAND ANALYSIS

T6. “Itiselementary that a party seeking reversal of the judgment of atrid court must present this Court
with a record adequate to show that an error of reversible proportions has been committed and that the
point has been procedurally preserved.” Hansen v. State, 592 So.2d 114, 127 (Miss. 1991). Nelson's
brief raisessevera concerns regarding his conviction. The record whichNelsonhas provided to this Court
does not provide evidence which supports his clams. Instead, the only document inthe record, whichmay
be considered as evidence by this Court is the order denying post-conviction relief. That order is entitled
to apresumption of correctness. Branch v. State, 347 So.2d 957 (Miss.1977). Nelsonprovidesnothing
to overcome that presumption. In the absence of said evidence, this Court must affirm.

17. This Court "must decide each case by the facts shown in the record, not assertions in the brief. . .
! Burney v. Sate, 515 So0.2d 1154, 1160 (Miss.1987). The burden falls upon angppdlant to ensurethe
record contains "sufficient evidence to support his assgnments of error on appeal.” 1d. Nelson hasfailed

to do so. This Court finds no error.

18. THE JUDGMENT OF THE CIRCUIT COURT OF PIKE COUNTY DENYING POST-
CONVICTION RELIEFISAFFIRMED. ALL COSTSOF THISAPPEAL AREASSESSED TO
THE APPELLANT.

BRIDGESAND LEE,P.JJ.,IRVING,MYERS,CHANDLER,GRIFFIS BARNESAND
ISHEE, JJ., CONCUR.



