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SMITH, CHIEF JUSTICE, FOR THE COURT:
11. An attorney for the defendant in a dvil case faled to show up for a hearing in the matter
and was later found in crimina contempt of court for failing to appear in the Circuit Court of
Wingon County. She now gppeds to this Court and raises severd issues regarding the
contempt conviction and sentence imposed by the drcuit court. Finding no reversible error
by the learned trid judge, we affirm.

FACTSAND PROCEDURAL HISTORY

2. This case had its geneds in Flake v. Coburn, 2003-AP-02602, an election contest
where attorney Linda A. Hampton was counsel of record for the defendant. Before Flake

proceeded to trid, Hampton filed a petition for writ of prohibition with this Court dleging that



the drcuit court no longer retained jurisdiction in the dection matter. This Court entered an
order denying Hampton's petition, finding jurisdiction was proper in the Circuit Court of
Wingon County. Hampton subsequently filed a motion for recondderation of this Court's
order which determined jurisdiction was proper in the circuit court. The trid judge expressed
concern as to whether or not jurisdiction was proper in the drcuit court and asked this Court
for a daification of jurisdiction. This Court then issued an additional order reconfirming the
denid of Hampton's petition for writ of prohibition and explicitly recognized that jurisdiction
was proper in the circuit court.

113. After this Court determined that jurisdiction was proper, the drcuit judge issued aletter
to each attorney, informing them of what was to be expected a the eection hearing scheduled
for Augugst 27, 2004. After the circuit court secured a court reporter, the circuit court sent an
additiond letter to each atorney. The second letter requested the presence of both attorneys
a the courthouse on August 27 a 8:30 am. for a planning conference. On August 27 a 9:06
am. the trid judge, attorney for the plaintiff, and the clerk of the circuit court were present in
the judge's chambers, however, attorney Hampton was not present at the conference, nor had
anyone heard from her.

14. While on the record, the judge telephoned and left messages with Hampton's law office,
on Hampton's cdl phone and a Hampton's resdence. In addition, a circuit court clerk
employee was sent to a funerd home owned by Hampton's husband. None of these attempts
led to communication with Hampton or knowledge of her whereabouts. Further, the Winston

County Circuit Clerk, Kim Ming, revedled that she spoke with Hampton during the two weeks



preceding the meeting, and Hampton informed the drcuit clerk that she may or may not attend
the planning conference scheduled for August 27. The judge determined that a recess was
appropriate urtil al efforts to contact Hampton were exhausted. When the judge reconvened
the conference, Hampton was still unaccounted for and never made an appearance.

5. The drcuit court entered an order continuing al proceedings until September 3, 2004.
The order dso provided notice that Hampton's absence from the planning conference would
require explanation at that time. The order commanded both attorneys to appear “without fal
a the appointed time’ on September 3. In addition, both Hampton and her client were
subpoenaed to appear a the September 3 hearing. Hampton subsequently filed a motion to
guash the subpoenas issued by the drcuit court. The judge denied the motion and once again
commanded Hampton to appear at the hearing.

T6. On September 3, Hampton appeared in the Circuit Court of Wington County as ordered.
At the outset of the hearing, the judge proceeded with the possible contempt issue regarding
Hampton's absence from the prior hearing. Hampton then expresdy stated she was ready to
proceed on the contempt issue, and the judge gave a brief recitation of the law regarding
contempt.  With the permisson of the court, Hampton read adoud a prepared datement to
address her absence. Fird, Hampton reveded her displeasure with the initid setting of the
election case on Confederate Memorial Day in April of 2004. Moreover, Hampton recounted
the inconvenience of her arriving a the courthouse and discovering that it was closed for a
holiday. Hampton submitted that her client was under no obligation to appear because the

drcuit court did not have juridiction. Hampton opined that her client did not authorize her

3



to appear on his behdf, and she had no authorization to do so. Hampton informed the court that
de was uneble to develop further tetimony on this dam citing the attorney-client privilege
as a defense.  Findly, Hampton clamed that the circuit court’'s order requiring her presence
was unclear.

7.  After Hampton completed the reading of her statement, the court conducted abrief
examindion of Hampton. Once the court’'s examination of Hampton was complete, Hampton
was dlowed to present witnesses on her behdf. Both of Hampton's witnesses testified that
Hampton was present at the courthouse and in anticipation of a hearing on April 26. Further,
both witnesses tedtified the courthouse was closed on April 26, in observance of Confederate
Memorid Day.

18. Counsdl for the plaintiff was permitted to cal the Winston County Circuit Clerk asa
witness. The clerk testified that the courthouse was closed for Confederate Memoria Day and
notices of the court’s closure were conspicuoudy posted in advance of the weekend.

T9. The judge then gave a paticular chronology of the events that transpired in the case
from August 5, 2004, up until that point. Next, the judge called the clerk of court back to the
gand and conducted his own examination. The clerk testified that orders and letters issued by
the judge were faxed and mailed to counsd for both parties. During her testimony, the clerk
aso recounted her conversation with Hampton, where Hampton sated that she “may or may
not” be at the August 27 hearing. The judge then alowed Hampton the opportunity to cross-

examine the clerk.



110. The judge further adlowed Hampton an opportunity to develop any further reasonsand
witnesses regarding the contempt issue.  Hampton asserted that the summons issued was a
summons under Rule 81 of the M.R.C.P. whereby her client could appear, defend, or receive
a default judgment; contrary to a rue 4 summons. Thus, Hampton clams she informed her
client based on the directives of the summons and faled to atend the hearing in accordance
with her dient’ swishes.

11. Hampton cdled her husband, the owner of the funerd home, to testify a the contempt
hearing. Hampton's husband testified that due to the emotionad srain of a reative's funerd,
Hampton did not attend the hearing on August 27.

12. FHndly, the judge ddivered his ruling on the issue of Hampton's contempt. The judge
concluded Hampton was aware that her attendance on August 27 was mandatory. Further, the
judge determined that Hampton's falure to atend the hearing was willful, ddiberate and
contumecious. Thus, the judge found Hampton in direct crimind contempt of court. Hampton
was subsequently fined $100 for her actions and sentenced her to serve a term of three days
in the Wingon County Jal. Furthermore, the judge imposed sanctions against Hampton for

counsel opposite' stime, the court reporter’ s fee, and court costs.

DISCUSSION
. NOTICE
13. “This Court is not bound by the manifest error rule when the appea involvesa

conviction of crimind contempt. Instead, this Court proceeds ab initio to detemine whether



the record proves the appellant guilty of contempt beyond a reasonable doubt.” Purvis v.
Purvis, 657 So. 2d 794, 797 (Miss. 1994). “The burden of proof to establish that contempt
has been committed is on the party asserting that it has. In a proceeding for criminad contempt,
evidence of gult must be established beyond a reasonable doubt.” Brame v. State, 755 So. 2d
1090, 1093 (Miss. 2000) (citing In re Holmes, 355 So. 2d 677, 679 (Miss. 1978)).

914. Hampton contends she was deprived of the right to be informed of the natureand
accusations charged agangt her; spedficdly nether the drcuit court’s subpoena nor the order
served upon her gave notice of the contempt charge. Hampton dso argues, that the circuit
court’s falure to provide notice, denied her the opportunity to obtain witnesses on her behdf
and to retain assstance of counsd for her defense at the contempt proceeding.
115. Fird, in congdering Hampton's appedl, it is necessary to determine whether civil or
crimind contempt isa hand inthiscase. This Court has previoudy held:

If the primary purpose of the contempt order is to enforce the rights of private

party litigants or enforce compliance with a court order, then the contempt is

avil. The contemnor may be jalled or fined for civil contempt; however, the

contemnor must be relieved of the pendty when he performs the required act.
Cooper Tire & Rubber Co. v. McGill, 890 So. 2d 859, 868 (Miss. 2004) (citing Purvis v.
Purvis, 657 So. 2d at 796-97). Hence, civil contempt is a compulsory measure used by courts.
16. “Crimind contempt pendties, on the other hand, are designed to punish the contemnor
for disobedience of a court order; punishment is for past offenses and does not terminate upon

compliance with the court order.” McGill, 890 So. 2d at 868 (citing Common Cause of Miss.

v. Smith, 548 So. 2d 412, 415-16 (Miss. 1989)). The circuit court imposed the contempt



charge on Hampton as punishment for failing to attend the hearing a issue. Thus, $100 fine
and three day jal sentence was a punisiment asserted by the court in the case at bar. As such,
the pendty condtitutes crimind, not civil, contempt.
7. Second, it is necessary to determine whether crimina contempt is direct or
congructive. This Court has previoudy held that:
Direct contempt involves words spoken or actions committed in the presence
of the court that ae cdculated to embarass or prevent the orderly
adminigration of jugiice. Punishment for direct contempt may be meted out
indantly by the judge in whose presence the offendve conduct was committed
Unlike direct contempt, condructive contempt involves actions which are
committed outsde the presence of the court . . . In the case of constructive
cimind contempt, we have hdd tha defendants must be provided with
procedural due process safeguards induding a specification of charges, notice,
and ahearing.
In re Williamson, 838 So. 2d 226, 237-38 (Miss. 2002) (citing Moulds v. Bradley, 791 So.
2d 220, 224-25 (Miss. 2001).
718. This Court gengdly applies the rule that a party’s falure to appear in court atthe

gppointed time conditutes condructive contempt.  Wyssbrod v. Wittjen, 798 So. 2d 352
(Miss. 2001); Murrell v. State, 655 So. 2d 881, 887 (Miss. 1995); Wolf v. State, 260 So. 2d
425, 433 (Miss. 1972). Thus, under the generd rule Hampton's falure to avail hersdf before
the court on August 27 appears to represent an instance of congtructive crimina contempt.

119. However, this rule is not without exception. In Wyssbrod, an attorney contacted the
court administrator and informed the court that he would not be present for the hearing as

ordered by the court. 798 So. 2d a 361. This Court digtinguished the attorney’s conduct in



Wyssbrod “from instances where an attorney merdy fals to appear, which is genedly hdd
to be condructive contempt.” 1d. Hence, the attorney’s actions in Wyssbrod were classfied
asdirect crimina contempt, rather than congtructive crimina contempt.

720. Smilarly, here Hampton spoke with the Wingston County Circuit Clerk, regarding her
appearance at the hearing set for August 27. During the conversation Hampton informed the
clerk of court that “off the record, that she may or may not be there” Hampton aso told that
clerk “she would probably be [t]here, but she was not sure yet.” This communication clearly
indicates Hampton was aware of her obligation to atend the hearing. Further, this
communication demongrates Hampton' s intention to absent hersdlf from the hearing.

721. After a thorough review of the record, we find that this ingtance is aso diginguishable
from ingdances where an attorney merdly fals to appear, and Hampton's actions classified as
direct crimina contempt. Thus, to be classfied as an act of direct crimind contempt under
the Wyssbrod exception, crimind contempt cases should be analyzed on a case by case basis
to determine if the attorney’s actions condituted something more that merely failing to appear.
Id.

722. Since Hampton's falure to atend the hearing was an act of direct crimina contempt,
“[f]he direct contemnor may be summarily punished because no evidence other than the court's
own knowledge is required as the conduct was committed in the presence of the court.”

Purvis, 657 So. 2d at 797 (citing Lamar v. State, 607 So. 2d 129, 130 (Miss. 1992)).



Therefore, Hampton was not entitted to notice nor was she entitted to a hearing on the
contempt matter.
9123. Nevertheess, the drauit court issued an order commanding Hampton to appear on
September 3 in order to explan her absence. The circuit court did in fact provide Hampton
with notice and an opportunity to show cause as to why she was absent from the August 27
hearing. At the September 3 show cause hearing the judge asked Hampton if she was ready on
the contempt issue, Hampton replied “Yes, | am.”* Hampton was then dlowed severd
opportunities to present a reasonable excuse for her absence from the hearing a week prior.
Hampton was aso permitted to cal and examine a number of witnesses to demongtrate her
absence was for good cause. At the conclusion of the show cause hearing, the circuit court
Stated:

| have sought to have a full and complete hearing on this metter. | have dlowed

you to cal witnesses, the court has caled witnesses, and you've had a right to

full-boar [9c] cross-examination, and | have attempted to agpply dl of the facts,

and agpplicable lawv here today. And the court finds, Ms. Hampton, that you are
in direct cimind contempt of the court for your willful, deliberate non-

Hampton disputes the authenticity of the record and dlaims that “many of the actud
satementsin court have been deleted or atered in the transcript of the proceedings.”
However this Court’ sreview is limited to what appearsin the record. Pulphusv. State, 782
So. 2d 1220, 1224 (Miss. 2001). “We have on many occasions held that we must decide
each case by the facts shown in the record, not assertions in the brief, however sincere
counsdl may bein those assartions” Mason v. State, 440 So. 2d 318, 319 (Miss. 1983).
Further, “[f]acts asserted to exist must and ought to be definitely proved and placed before
us by arecord, certified by law; otherwise, we cannot know them.” 1d. at 319; Phillipsv.
State, 421 So. 2d 476 (Miss. 1982); Branch v. State, 347 So. 2d 957 (Miss. 1977);
Robinson v. State, 345 So. 2d 1044 (Miss. 1977); Shelton v. Kindred, 279 So. 2d 642
(Miss. 1973); Alexander v. Hancock, 174 Miss. 482, 164 So. 772 (1935).

9



appearance before the court on last Friday at 9:00 o'clock, while the court was
gtting, while the court wasin sesson.

724. Therefore, contrary to Hampton's contentions, the circuit court provided Hampton with
adequate notice of the subsequent contempt hearing on September 3. While nether notice nor
a hearing was required in this matter, the drcuit court provided Hampton with ample notice,
the opportunity to cdl witnesses (which she did), a week to retain counsd, a far hearing to
determine whether her absence was for good cause, and a number of opportunities to explain
her failure to attend the August 27 hearing. Thus, thisissue is without merit.

. CIRCUIT JUDGE'SROLE
725. Hampton mantans the circuit court judge should not have acted as the trier of factin
the case a bar. However, as previoudy determined, this case involves acts of direct crimina
contempt, and “[t]his Court has hdd that direct crimina contempt may be handled by the dtting
judge ingantly.” Terry v. State, 718 So. 2d 1097, 1104 (Miss. 1998). Therefore, it was
proper for the judge to summarily punish Hampton after determining that her absence was
willful and not for good cause. Thus, thisissue is without merit
726. Additiondly, Hampton did not object to the circuit judge hearing the contempt charge,
and further she did not move for his recusa in this matter. This Court has consistently held
that faling to object to a trid judge's appearance in a case will result in a waiver. Tubwell v.
Grant, 760 So. 2d 687, 689 (Miss. 2000). Hence, Hampton's falure to object results in a
walver.

1. CIRCUIT JUDGE'SIMPARTIALITY

10



927. Hampton dleges that the circut court judge was partial, biased, and engaged in ex parte
communications with counsel opposite.  However, as previoudy mentioned, Hampton did not
object to the judge hearing the contempt matter, nor did she move for the judge to recuse
himsdf. Therefore, Hampton's failure to object to the circuit judge's appearance in this case
results in a waiver of this asgument. 1d. Thus, this issue is without merit. Nonetheless, we will
consder Hampton's clams of partidity, bias, and ex parte communications.

128. Firgt, Hampton argues that she was denied an impartid tribunal and trier of fact when
the judge announced that he “had contempt” for her. However, there is no evidence present in
the record that the judge ever stated he “had contempt” for Hampton.? The judge actudly stated
that he “fdt contempt for [Hampton's|] non-appearance.” This comment differs ggnificantly
from Hampton's contention. Hampton's decison to absent herself from the hearing caused
a great inconvenience to severa individuals. Moreover, it would be hard to find anyone who
was inconvenienced by Hampton's absence, who did not feel contempt for her actions. In any
case, feding contempt for Hampton's actions is very much different from feding contempt
for Hampton as a person. Hence, there is no evidence that Hampton was denied the right to an
impartid tribundl.

129. Next, Hampton indgs that the judge should have held counse opposite in contempt,

and falure to do so demondtrates the judge's bias. The judge determined that there was no

Once again Hampton attributes such a statement to an dtered transcript. However,
as previoudy alluded to “[c]ases cited establish that our consideration of a case on gpped
will be confined dtrictly to the record, both in terms of facts occurring prior to trid and to
facts occurring Sncetrid.” Phillips, 421 So. 2d at 478.

11



proof that counsd opposite was in contempt of court. Further, unlike Hampton, counsdl
opposite was present at both the August 27 and September 3 hearings, in accordance with the
drcuit court’s orders. Therefore, after a detailed review of the record, we agree with the ruling
of the circuit court judge. Thus, we conclude that the judge' s actions were not biased.
130. Hndly, Hampton argues the judge made severa improper ex parte communicationsin
the case a bar. After a diligent review of the record, we fal to find any evidence of improper
contact in the case at bar. We dso note that counsd opposite and the circuit court judge were
in contact outsde the presence of Hampton; however, this contact occurred on August 27 due
to Hampton's absence from the hearing. Hence, improper communications did not take place.
131. Therefore, the drcuit court judge was impatid, unbiased, and did not engage inany
improper ex parte contact. Thus, thisissue is without merit.

V. FINE AND SANCTIONS
132. Hampton maintains the circuit court judge imposed excessive fines, by ordering her to
pay étorney fees, witness fees, and court reporter fees. Nonetheess, Hampton failed to
object to the fine and the sanctions imposed upon her by the judge. Before an issue may be
assigned and argued in this Court, it must first be presented to the trial court. Read v. State,
430 So. 2d 832, 838 (Miss. 1983). Hampton falled to object and argue this issue in the circuit
court. Thus, this issue is proceduraly barred. 1d. Nevertheless, we will consder this issue
on the merits.
133. The circuit court judge imposed Hampton's punishment in accordance withthe
appropriste statute. Miss. Code Ann. § 9-1-17 (Rev. 2002). The judge decreed “that

12



[Hampton] pay a fine of $100.00, as alowed, as authorized by statute, and that [Hampton] serve
a term of three days in the Winston County Jal.” The pertinent part of 8§ 9-1-17 requires that
“the fine shdl not exceed One Hundred Dollars ($100.00) for each offense, nor shal the
imprisonment  continue longer than thirty (30) days” Therefore, the punishment levied againgt
Hampton was within the confines of the applicable Satute.

134. Hampton, asserts she should not have been ordered to pay attorney fees, witness fees
and court reporter fees. Moreover, Hampton advances that her fine should have been limited
to the atutory limit of $100.

135. Hampton was fined within the <atutory limits when the judge imposed the punitive
$100 fine due to her absence. After the judge reported what Hampton's punishment would
ental, he subsequently bifurcated the hearing and then entertained testimony regarding
sanctions on account of the harm Hampton's absence caused. Additionadly, the judge noted on
the record that the dtatute does not specificdly state whether the court can ded with contempt
and sanctions together.

136. Neverthdess, this Court has hdd that “[aln award of attorney’s fees in a contempt case
is proper.” Newell v. Hinton, 556 So. 2d 1037, 1043 (Miss. 1990) (citing Stauffer v.
Stauffer, 379 So. 2d 922, 924 (Miss. 1980)). “[T]he award of fees is largely entrusted to the
sound discretion of the chancdlor.” Newell, 556 So. 2d a 1043 (citing Cheatham v.

Cheatham, 537 So. 2d 435, 440 (Miss. 1988)).
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137. The drauit court expresdy decreed that Hampton's actions were willful, deliberate and
contumecious. Thus, the judge's award of fees in this matter was certainly proper as Moses
V. Moses, 879 So. 2d 1036, 1041 (Miss. 2004), states “[i]n order to award attorney’s fees in
a contempt meatter, the trid court mugt firsd consider if there was a willful violation of the
court’s order.”

138. The judge astutely bifurcated the hearing and considered sanctions subsequent to his
ruing in the contempt hearing. Hence, the fine and sanctions ordered by the judge were
proper. Thisissue iswithout merit.

V. PROCEDURE

139. Hampton dams the drcuit court erroneoudy violated her due process rights when the
court found her in contempt rather than smply dismissng her motion for summary judgment.
Hampton relies on this Court’s decision in Sanford v. Jackson Mall Shopping Ctr. Co., 516
So. 2d 227 (Miss. 1987). Hampton aleges that Sanford creates a procedure where an attorney
faling to atend a hearing invaving his or her own motion for summary judgment merely
results in a dismissa of the motion. We find that Hampton incorrectly interpreted this Court’'s
holding in Sanford. The rdevant issue in Sanford deds predominantly with the procedure for
granting motions for summary judgment, and its reationship with genuine issues of meaterid
fact. Id. a 230. This Court expresdy sated in Sanford, “[w]e do not address the issue as to

whether or not dismissal is a proper sanction for falure to appear a a hearing on a motion for

14



summary judgment.” Id. This Court notes Sanford is the lone authority Hampton rdies upon
under thisissue.
40. Hampton's misnterpretation of Sanford caused her to incorrectly conclude that her
falure to attend a hearing she was required to attend would merdly result in dismissa of her
motion for summary judgment. Hampton's options to cance or delay the hearing on August
27 were may. For example, Hampton could have filed either a motion to dismiss or she could
have filed a motion to continue the motion for summary judgment. At the very least, Hampton
could have contacted the drcuit court on the day of the hearing. However, Hampton chose to
completely disappear on August 27. This was not the judgment and decison of seasoned
attorney with fifteen plus years experience.
41. Hampton's due process rights were preserved, as the circuit court judge afforded
Hampton the notice and a meaningful opportunity to be heard before finding her in contempt.
Therefore, the drcuit court judge appropriately found Hampton in contempt of court due to
Hampton's misinterpretation of Sanford on thisissue. Thus, thisissue is without merit.

VI. SEIZURE WITHOUT PROBABLE CAUSE
42. Hampton dams she was deprived of her right to be secure in her person aganst
unreasonable saizures without  probable cause when the circuit court prosecuted, convicted,
fined and sentenced her to jal without probable cause. Additiondly, Hampton contends the

circuit court failed to issue an order demanding her to gppear a the August 27 hearing.
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3. As the State correctly points out, Hampton was never arrested nor searched, thus
Hampton's contentions of an unreasonable seizure under the Fourth Amendment are without
merit.  Furthermore, Hampton falled to present this clam in the circuit court; therefore, it is
procedurdly barred and deemed waived. Read, 430 So. 2d at 838. Nevertheless, we will
address the merits of thisissue.

144. The drauit court issued two separate orders petinent to the issue at hand. Firgt, an
order was issued on Augus 9, 2004, to set a time and place for hearing dl motions. In this
order the circuit judge designated three possible dates for the hearing, one of those three dates
was August 27, 2004.

145. Next, the drcuit judge entered a subsequent order on August 13, 2004, which expresdy
confirmed that the hearing to dispose of dl motions and to dispose of dl other relevant
matters was set for August 27, 2004. Further, to clear up any confusion, the circuit judge sent
a letter to both atorneys on August 23, 2004. This letter requested the presence of both
attorneys on the morning of August 27.

46. Although the orders did not contain the distinct language “Hampton is commanded to
appear” the fact remans tha attorneys for both parties mug atend a hearing ordered by a
court. This Court adopts the State's view that an order setting a time, date, and place for a
hearing in a cause is of itself notice to the attorneys to appear. An attorney may not pick and
choose which court orders to obey. In the case at bar, Hampton's counsel opposite was present

and accounted for on the morning of August 27. However, Hampton could not be located.
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Moreover, Hampton did not present a reasonable explanation for her absence. Thus, Hampton
should have attended the August 27 hearing in accordance with the circuit court’s orders.
47. Hampton dso seeks rdief under the doctrine of clean hands. However, “[t]he clean
hands doctrine prevents a complaning party from obtaining equitable relief in court when he
is guilty of willfu misconduct in the transaction at issue” Bailey v. Bailey, 724 So. 2d 335,
337 (Miss. 1998) (cting Calcote v. Calcote, 583 So. 2d 197, 199-200 (Miss. 1991)).
Because Hampton's absence was an act of wilful misconduct, the clean hands doctrine does
not gpply. Thus, thisissueiswithout merit.

VII. FINDINGSAND EVIDENCE
148. Hampton argues the drcuit judge faled to set out materid facts of her contempt of
court in his judgment of conviction. Additiondly, she avers the evidence submitted at the
contempt hearing was insufficient to sustain a conviction of crimina contempt.
149. Hampton relies on Ex parte Redmond, 156 Miss. 582, 126 So. 485, 488 (1930), and
maintains that the judgment should be clear and explicit in its order to congtitute res judicata,
and warant an gppelate court in dfirming, reverang, awnuling, or modifying the order. In
Redmond, the trid judge found attorney Redmond in crimina contempt. The judgment in
Redmond, in combination with a meeger record, merely recited that the court found Redmond
guilty of contempt, when or how was left to conjecture and speculation. 1d. at 488-89. In the
case a bar, the circuit judge judicioudy preserved a very thorough and complete record, and

this record is more than auffident to support the drcuit court’'s finding of contempt. See
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Miss. Ass'n of Educators v. Trs. of Jackson Mun. Separate Sch. Dist., 510 So. 2d 123, 126
(Miss. 1987). In addition, the judgment of conviction clearly and explicitly enumerated the
judge' s basis for finding Hampton in contempt.
150. After the August 27 hearing the circuit judge ordered Hampton to appear and explain
her absence from the August 27 hearing. The circuit judge dlowed Hampton numerous
opportunities to explain her absence. Hampton was adso adlowed to call witnesses. However,
the judge was unconvinced that her absence in this matter was reasonable.  The judge
determined that Hampton was in direct contempt of court for her willful, mdicious and
contumacious absence.
151. Hampton, provided the clerk of court with a forecast of her absence when she stated
“dhe may or may not attend” the hearing. Moreover, the court was diligent and tirdess in its
efforts to contact Hampton on August 27 with no aval. Findly, the judge gave Hampton every
opportunity to explan her absence and vindicate the dtuation. We are in agreement with the
crcuit court. Hampton's actions were willful, intentional, malicious, contumacious, and they
should not have been excused. The record fully supports the finding of the circuit court.
Therefore, we find tha Hampton is guilty of crimind contempt beyond a reasonable doubt.
Thus, thisissue is without merit.

CONCLUSION
152.  For these reasons, we affirm the judgment of the Circuit Court of Winston County.
153. CONVICTION OF CRIMINAL CONTEMPT AND SENTENCE OF THREE (3)
DAYS IN THE WINSTON COUNTY JAIL; PAY A FINE OF $100.00; PAY

RESTITUTION IN THE SUM OF $1,500.00 IN ATTORNEY'S FEES TO GARY STREET
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GOODWIN, ESQ.; AND PAY RESTITUTION IN THE SUM OF $283.75 TO THE COURT
REPORTER, MIKE SEGURA AND PAY COURT COSTS OF $425.00, AFFIRMED.

WALLER, PJ., EASLEY, CARLSON, DICKINSON AND RANDOLPH, JJ.,
CONCUR. COBB, P.J., AND GRAVES, J.,, CONCUR IN RESULT ONLY. DIAZ, J., NOT
PARTICIPATING.
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