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ISHEE, J., FOR THE COURT:
1. Dominick Lashaun Morris pled guilty to the sdle of cocaine in the Circuit Court of Lauderdae
County. He was sentenced to serve eight years in the custody of the Missssppi Department of
Corrections (MDOC), and to pay costs and a fine in the amount of $5,000, with $2,000 suspended.
Morris spro se motionfor post-conviction relief was denied by the circuit court. Aggrieved by the drcuit
court’s decison, Morris gppealed. Finding no error, we affirm.

FACTS



92. On March 20, 2001, Morris wasindicted by aLauderdale County grand jury for the sde of 2.33
grams of cocaine, a Schedule Il controlled substance. On July 25, 2001, Morris backed out of a plea
agreement with the didtrict attorney, and the digtrict attorney filed a motion to amend the indictment to
charge Morris as an enhanced offender pursuant to Mississippi Code Annotated 8 41-29-147 (Rev.
2005), for enhanced sentencing as a prior offender of the Controlled Substances Act. The trid was set
to take place on August 13, 2001.

13. On August 10, 2001, Morrisfiled a sworn petition to enter aplea of guilty. Morriswrote on the
petition that he could receive a sentence of fromzeroto sixty yearsif convicted for the sde of cocaine as
an enhanced offender. He aso stated that he knew that by pleading guilty he could receive a sentence of
fromzeroto thirty years. Morris acknowledged that he was satisfied withthe advice and help hisattorney
gave him and that he was entering his plea of guilty knowingly and voluntarily. Morris included in the
petition a description of the pleabargain agreement made withthe digtrict attorney and acknowledged that
the court was not required to follow the recommendation of the district attorney.* Findly, Morris admitted
that he knowingly sold 2.33 grams of cocaine to an undercover narcotics agent, on August 22, 2000.
14. The court accepted Morris squilty pleaduring ahearing on August 13, 2001. In accordance with
his plea bargain agreement, the court sentenced Morristo serve eght yearsinthe custody of the MDOC,
consecutive to revocation in cause number 661-99, i.e., the Six year sentence Morriswas serving for his

prior feony conviction of possession of marijuana. The court dso ordered Morris to pay afine in the

The plea bargain agreement consisted of arecommended sentence of eight yearsin the
custody of the MDOC, consecutive to the revocation in cause number 661-99, afinein the amount of
$5,000 with $2,000 suspended, court costs in the amount of $246.50, and crime lab fees in the amount
of $100.



amount of $5,000 with$2,000 suspended, court costs in the amount of $246.50, and crime lab feesinthe
amount of $100.
5. Morris filed a motion for post-conviction relief on July 22, 2004. Morris aleged that his
“conviction and sentence should be set aside and vacated, snce the [c]ourt faled to inform him of the
minimum penalty before accepting his plea of guilty” and because the court did not “fully advise or inform
him of the consequence of a consecutive sentence.” Morris dso argued that he recaeived ineffective
assstance of counsd.
T6. Thedrcuit court hed that Morris had no right to be informed of thefact that the statute under which
he was sentenced contained no minmum sentencing requirement. The court aso concluded that the
transcript of the guilty plea hearing totaly contradicted Morris's claim that he did not understand the
consequences of his plea or the consecutive nature of his sentence. Regarding the ineffective assstance
of counsd dam, the court determined that Morris failed to show that his counsd’s performance was
deficient, and that the deficient performance prejudiced his defense. Consequently, the court found no merit
in Morris's dams and dismissed his motion for post-conviction relief. From that dismissa, Morris
appedled. He raisesthefollowingissuesfor this Court’ s review: (1) whether Morris involuntarily entered
apleaof guilty; and (2) whether Morris received ineffective assstance of counsd.
ISSUESAND ANALYSIS

l. Whether Morrisinvoluntarily entered a plea of guilty.
q7. A pleaof guilty isbinding upon a defendant only if the defendant entered the plea voluntarily and
intdligently. Alexander v. State, 605 So. 2d 1170, 1172 (Miss. 1992) (citing Myersv. Sate, 583 So.

2d 174,177 (Miss. 1991)). A quilty pleaisvoluntary and intelligent only if the defendant has been advised



“concerning the nature of the charge againgt him and the consequencesof the plea.” 1d. (citing Wilson v.
State, 57 So. 2d 394, 396-97 (Miss. 1991)). More specificaly, the defendant must be informed that by
pleading quilty he waivesthefallowing: (1) hisright to ajury trid; (2) hisright to confront adverse witnesses,
and (3) theright to protectionagaingt sdf-incrimination. 1d. (citing Boykinv. Alabama, 395 U.S. 238, 243
(1969)). Pursuant to Rule 8.04(A)(4)(b) of the Uniform Rules of Circuit and County Court, thetrid court
mugt aso “inquire and determine . . . [t]hat the accused understands . . . the maximum and minimum
pendties provided by law[.]”

T18. Morris contends that his guilty plea was made involuntarily because he did not understand the
nature and consequences of the plea, or the maximum and minmum pendties provided by law.
Specificdly, Morris asserts that he was confused by the court’ sstatement that he could receive zero to Sixty
yearsif hetook hiscaseto tria. Morris dso assertsthat his guilty pleawas entered involuntarily because
he was never advised incourt as to the rights that he was waiving by pleading guilty. The record does not
support any of these arguments.

T9. Morris stated in his petition to enter plea of guilty that he was entering the plea “fredy and
voluntarily and of [his] own accord and with full understanding of dl matters set forth in the indictment . .
..” Morrisacknowledged in the petition that he could receive a sentence of zero to sixty yearsif convicted
for the sde of cocaine as an enhanced offender, and that by pleading guilty he could receive a sentence of
zero to thirty years. Moreover, during the guilty plea hearing, the court inquired as to whether Morris
understood that if convicted he could be sentenced from zero to Sixty yearsinthe custody of the MDOC.

Morris replied that he understood. Therefore, this argument is without merit.



110. Regarding Morris scontentionthat the court failed to advise him of the consegquences of his guilty
plea, we find that the record reveds the contrary. Among others, the court asked Marris the following
questionsduringthe guilty pleahearing: (1) whether he fdt that anyone was putting pressure onhimto plead
quilty; (2) whether anyone wastricking or manipulating himinto pleading guilty; (3) whether he understood
the essentia dementsof the crime to whichhe was pleading guilty; (4) whether he read the petitionto enter
pleaof guilty that he filed with the court; (5) whether he went over the petitionwithhis attorney paragraph
by paragraph; (6) whether his attorney explained each paragraph to him and answered any questions that
he might have hed; (7) whether he was entering his guilty pleafredy, voluntarily, and knowingly with full
understanding of al matters set forth in the indictment and the petition; (8) whether he understood the
condtitutiond rights listed in paragraph five of the petition; and (9) whether he understood that by pleading
guilty he waived those rights. Morris answered “no, Sir” to the first two questions, and he answered “yes,
dr’ to the remaining questions. Therefore, thisissue is without merit.
. Whether Morrisreceived ineffective assistance of counsel.

11. Morris argues that he received ineffective assstance of counse “prior to the plea of guilty
proceedings, during the proceedings, and after the proceedings.” Specificaly, Morris argues that he
received mistaken advice from his attorney, Gary B. Jones, such as the statement dlegedly made to his
mother by Jones that “had he had time he would have gotten [Morrig] lesstime” Additiondly, Morris
references a satement by Jonesthat “ by pleading guilty [Morris] would only servethe eight . . . years he
was pleading guilty to.” According to Morris, he relied onthe latter satement by Jones and believed that
by pleading guilty he would not serve the Sx years on the revocation in cause number 661-99. Thus,

Morris contends that this mistaken advice vitiates his guilty plea



12. Thestandardforineffectiveass stance of counsd was set forth by the United States Supreme Court
in Strickland v. Washington, 466 U.S. 668 (1984). Morris must show that his attorney’s overall
performance was deficient, and that this deficiency deprived hmof afar trid. 1d. a 689; Moorev. State,
676 So. 2d 244, 246 (Miss. 1996). We must be mindful of the “strong but rebuttable presumption, that
an atorney’ s performance fdls within a wide range of reasonable professonal assstance and that the
decisons madeby trial counsdl are srategic.” Covington v. State, 909 So. 2d 160, 162 (14) (Miss. Ct.
App. 2005) (quoting Stevenson v. State, 798 So. 2d 599, 602 (16) (Miss. Ct. App. 2001)). To
overcome this presumption, Morris must demondirate “that there is a reasonable probability that, but for
the counsel’ s unprofessiona errors, the result would have been different.” Strickland, 466 U.S. at 684;
Woodson v. Sate, 845 So. 2d 740, 742 (118) (Miss. Ct. App. 2003).

113. There is nothing in the record to overcome the presumption that Morris received effective
assistance of counsd. Morris acknowledged under oath in his petition to enter a plea of guilty that his
lawyer did “dl that anyone could do to counsel and assst” him, and that he was “ satisfied with the advice
and help” that hereceived. Morrisreiterated hissentimentsduring the guilty pleahearing, when he affirmed
under oaththat he was satisfied withthe servicesrendered to hmand on hisbehdf by hisattorney. Heaso
expressed under oath his belief that his attorney had done dl that any attorney could do in representing him
and defending his case. Furthermore, the court asked Morris whether he discussed the facts of his case
with his attorney, and whether he had discussed any possible legd defenses with his attorney. Morris
answered in the affirmative to both questions. Thus, we agreewiththe circuit court that the “transcript of
the guilty plea hearing belies [Morris 5] assartions regarding the representationby Mr. Jones” Thisissue

is without merit.



114. THE JUDGMENT OF THE CIRCUIT COURT OF LAUDERDALE COUNTY
DENYING POST-CONVICTION RELIEF ISAFFIRMED. ALL COSTSOF THISAPPEAL
ARE ASSESSED TO LAUDERDALE COUNTY.

KING,C.J.,,LEEANDMYERS,P.JJ.,,.SOUTHWICK,IRVING,CHANDLER,GRIFFIS
AND BARNES, JJ.,, CONCUR. ROBERTS, J., NOT PARTICIPATING.



