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BEFORE PITTMAN, C.J.,, WALLER AND GRAVES, JJ.

WALLER, JUSTICE, FOR THE COURT:
1. OnOctober 8, 1993, Sherman and Faye Boylessued Lynx Operating Company, Inc., theoperator
of anail wel onthar property, for damagesfor contamination of their property with st weter and naturdly
occurring redioactive materias. On October 18, 1996, the Boyleses filed an amended complaint which

added Schlumberger Technology Corporation as adefendant. Schlumberger filed amation for judgment



on the pleadings, contending thet the running of the three-year Satute of limitations® barred the Boyleses
damsagaing Schiumberger. In response to the mation, the Boyleses raised the discovary rule, dleging
that they did not know that Schiumberger hed performed work on the property until 1996. The drcuit
court granted Schlumberger's mation for judgment on the pleadings. On apped,? the Boylesssarguethat
the discovery rule was goplicable and the gaute of limitations did not bar ther dams agang
Schiumberger® We find that the Boyleses response to Schlumberger's moation for judgment on the
pleadings was insUfficient and that the drcuit court did not e in granting the maotion.

DISCUSSION

l. WHETHER THE GRANT OF JUDGMENT ON THE
PLEADINGSWASAPPROPRIATE.

A. SCHLUMBERGER'S MOTION.
2.  Schlumberger filed a mation for judgment on the pleedings daming thet the Boyleses daims
agang it were barred by the three-year datute of limitations. Theorigind complaint wasfiled on October
8, 1993, and theamended complant adding Schiumberger asadefendant wasfiled on October 18, 1996.

B. CONVERSON OF THE MOTION FOR JUDGMENT ON THE
PLEADINGSTO A MOTION FOR SUMMARY JUDGMENT.

18.  Under M.R.CP. 12(c), atrid court may convert a mation for judgment on the pleadings to a

motionfor summary judgment if the court congders matters outsde the pleedings in ruling on the maotion.

Miss. Code Ann. § 15-1-49 (2001).

*The Boyleses apped dfter the dirauit court certified the order of dismissal of Schlumberger
pursuant to M.R.C.P. 54(b).

3The goped sUb judice is actudly the second apped we have conddered in thiscase. The firdt
apped was an interl ocutory gpped which presented procedurd issueswhich arenct rdevant to the current
goped. SeeBoylesv. Schlumberger Tech. Corp., 792 So. 2d 262 (Miss. 2001).
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Although the drcuit court did not characterize the mation asamoation for summeary judgmert, it is evident
thet the drcuit court tregted the mation as onefor summary judgment. As soon asthe Boylesesfiled thar
response, the mation became one for summary judgment becausethey attached to their response exhibits
which were nat in the pleadings
4.  Resdlution of theissue of the discovery rule depended on exactly when the Boyleses were mede
aware of their damsagaing Schiumberger. Thisinformation was not contained in the pleadings. Wewill
therefore treet the mation for judgment on the pleadings as one for summary judgment.

C. STANDARD OF REVIEW.
%B.  Weemploy adenovo sandard of review of atrid courtsgrant or denid of asummary judgment
and examine dl the evidentiary matters before it -- admissonsin pleadings, answers to interrogatories,
depostions, afidavits, ec. The evidence must be viewed in the light most favoradle to the party againgt
whomthe mation hasbeenmade. If, inthisview, thereisno genuineissue of maerid fact, and the movant
isentitled to judgment asametter of law, summary judgment should forthwith be entered for the movant.
Otherwise, the motion should be denied. 1ssues of materid fact sufficent to require denid of amotion for
summeary judgment ovioudy are present where one party svearsto oneverson of themetter inissueand
another saysto the opposite. In addition, the burden of demondrating thet no genuine issue of fact exiss
is on the moving party. That is, the nor-movant should be given the bendfit of any doubt. Heigle v.
Heigle, 771 So. 2d 341, 345 (Miss. 2000) (atingMcCulloughv. Cook, 679 So. 2d 627, 630 (Miss.
1996)).

D. THE SUBSTANCE OF THE BOYLESES RESPONSE TO THE
MOTION FOR SUMMARY JUDGMENT.



6.  TheBoylesssdam that the Saute of limitationswastolled by the discovery rule. The discovery
rue providesatalling of therunning of agatute of limitationsuntil aplaintiff *should have reasonably known
of some negligent conduct, evenif the plaintiff does not know with ahsolute certainty thet the conduct was
leclly negligent” Sarrisv. Smith, 782 So. 2d 721, 725 (Miss. 2001). Expressed ancther way, "The
operative time [for the running of the Satute of limitationg iswhen the[plaintiff] can reasonably behddto
have knowledge of theinjury itsdlf, the cause of theinjury, and the causative rdaionship between theinjury
and the conduct of the [defendant].” Smith v. Sanders, 485 So. 2d 1051, 1052 (Miss. 1986) (quoted
with goprovd in Sarris, 782 So. 2d at 723).

7. We have spedificdly gpplied the discovery rule in a smilar case where property was dlegedly
damaged by radicective contaminantsin ail fiddwase. Donald v. Amoco Prod. Co., 735 So. 2d 161,
167 (Miss. 1999).

8.  TheBoylesssdlegethat they did not know that Schlumberger hed performed any work a the Ste
until the depasition of OraC. Callins, ., the principd officer of defendant O. C. Callins Asodiates, Inc.,
was taken on February 29, 1996. Therefore, they contend, the discovery ruleisgpplicableto their dams
agang Schiumberger, and thefiling of the amended complaint on October 18, 1996, wastimdly.

E THE FORM OF THE BOYLESES RESPONSE TO
SCHLUMBERGERS MOTION FOR SUMMARY JUDGMENT.

9.  The Boyleses date that thar "response pointed out that they had firg discovered evidence of
Schlumberger's participationin the contaminetion of ther property a the depogtion of O. C. Callins, hdd
on February 29, 1996, and dited authority thet the limitations period had been tolled until then." Attached
to the response are the following exhibits (1) acopy of thefirg "title" page of Ora C. Callins depogtion

taken on February 29, 1996; (2) a copy of the complete mation to amend the complaint to add



Schlumberger as adefendant; (3) acopy of the order granting the mation to amend; and (4) acopy of the
fird page of the amended complaint which added Schlumberger as a defendant.

F. THE SUFHCIENCY OF THE BOYLESES RESPONSE TO
SCHLUMBERGERS MOTION FOR SUMMARY JUDGMENT.

110.  Schlumberger contends that the Boyleses response was insufficient under the current law of this
Sae Indead, M.R.C.P. 56(c) provides that summary judgment shdl be granted by a court if "the
pleadings, depogitions, answers to interrogatories and admissons on file, together with affidavits, if any,
show thet thereisno genuineissue asto any maerid fact and thet themoving party isentitled to ajudgment
asamatter of lav." M.R.C.P. 56(c). Aswe haveruled:

Whenamoationfor summary judgment ismade and supported asprovided

inRue 56, an adverse party may not rest upon the mere dlegations or

denids of his pleadingd;] his response must st forth specific facts

showing thet thereisagenuineissuefor trid. If he does not so respond,

summary judgment, if gopropriate, shel beentered egang him. . .. An

issue of fact may be present where there is more than one reasonable

interpretation of undisouted tesimony, where maeridly different but

reesonable inferences may be drawn from uncontradicted evidentiary

facts, or when the purported establishment of the facts has been

aufficently incomplete or inadequate that the trid judge cannot say with

reasonable confidencethat thefull factsof themeatter have been disclosed.
Miller v. Meeks, 762 So. 2d 302, 304-05 (Miss 2000) (citing Dennisv. Searle, 457 So. 2d 941,
A4 (Miss. 1984)).
11. TheBoyleses regponseto Schiumberger'smationwassmply insufficient. All theBoylesesdidwas
ague that they did not know of ther daims againgt Schlumberger until the Callins deposition and atach
thefirg dated page of thedepogtion. They whally failed to support their argument with hard evidence such
as dfidavits that they did not know of tharr daims againg Schlumberger until the depogtion. Clearly, the

Boylesss "red{ed] upon the mere dlegations or denids of [thair] pleadings™ and did not "set forth specific



facts' which would creste agenuineissue of maerid fact and which would predudethe entry of judgment

onthe pleadings. A bare gatement that "the discovery rule proof was obviousto dl* does not defeet a

motion for summeary judgment.

CONCLUSON

112.  Wedfirm the Jones County Circuit Court'sentry of summeary judgment in favor of Schiumberger.
113. AFFIRMED.

PITTMAN,CJ.,.SMITH,P.J.,COBB,DIAZ,EASLEY,CARLSON AND GRAVES,
JJ., CONCUR. McRAE, P.J., DISSENTSWITHOUT SEPARATE WRITTEN OPINION.



