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EASLEY, JUSTICE, FOR THE COURT:

PROCEDURAL HISTORY

M.  On Decamber 3, 1999, a grand jury for Lafayette County, Missssppi, returned an indictment
charging Jasper Joiner (Joiner) with operating a mator vehide while under the influence of dcohol and
negligantly causing the deeth of Mary CdlieHarwdl (Harwell) inviolation of Miss Code Ann. 8§63-11-30
(Rev. 1996). After atrid, thejury returned averdict of guilty. Joiner was sentenced to twenty-five years

in the custody of the Missssippi Department of Corrections. Joiner's motionfor INOV was denied, and

he then gppeded.



FACTS

2. Atapproximatey 4:20 p.m. on October 7, 1999, thevehicle operated by Joiner Sruck thevehidle
of Hawdl, who was travding south on Highway 7 in Lafayette County, Missssppi. All withesses who
saw the accident tetified thet Joiner did not stop a the sop Sgn prior to entering Highway 7, at ahighrate
of peed, resultinginthe callison. Theevidencereflectsand Joiner admitsthet hewasdrinking and driving.
Joiner's blood acohol content was .18%. Joiner tedtified that he stopped before driving onto Highway 7.
18.  Hawdl was trangported to Baptist Hospitd in Oxford, Mississippi, by ambulance and was
pronounced dead upon her arivd. Dr. Thomas Fowlkes tedtified thet he was on duty a the emergency
room when paramedics brought in Harwell. Dr. Fowlkes was accepted by the trid court as an expeart in
thefidd of medicne Dr. Fowlkes determined thet Harwell died from massve heed trauma. The triage
report indicated three diagnoses: (1) traumatic cardiac arrest; (2) maotor vehide accident; and (3) multiple
trauma Dr. Fowlkestedtified thet in hisopinion thevidim's cardiac arrest waas caused by thetrauma. The
tesimony reveded that the massive head injuries caused soppage of the heart and cesstion of blood
drculation.

4.  Thejury returned a guilty verdict. Joiner argues thet there was no showing that the callison was
the cause of deeth. Joiner contendsthat "[w]hileit may bean unlikely coincidence it issiill entirdly possible
for the victim to [have died] of naturd causes before the collison.” Joiner contends thet "[@)n autopsy
presents more condusive evidence and protects the right of the accused to demand proof of his guilt
beyond areasonable doubt.” Joiner gopedsto this Court raisng the following issue

Whether thisCourt should overruleitsdecision in Hopsonv. State, 615 So.
2d 576 (Miss. 1993).

DISCUSSION




.  Miss Code Ann. 863-11-30(1) (Rev. 1996), a thetime this accident occurred, mede it acrime
"for any person to drive or atherwise operate a vehide within this sate who (a) is under the influence of
intoxicating liquor ... [or] (€) has an dcohol concentration of ten one-hundredths percent ((10%) or more
for persons who are above the legd age to purchase dcohadlic beverages under date law. . . "
Furthermore, *[€]very person who operates any motor vehidein vidlation of the provisions of subsection
(1) of this section and who in anegligent manner causesthe deeth of ancther ... shdl, upon conviction, be
quilty of afdony...." Miss. Code Ann. 8 63-11- 30(4) (Rev. 1996). Therefore, the State mudt provetha
Joiner nat only consumed acohal prior to the accident, but that he performed a negligent act that caused
the deeth of ancther. Hedrick v. State, 637 So.2d 834, 837-38 (Miss.1994). It has been made clear
that § 63-11-30(5) "contains no requirement that the negligence has to be caused by thedcohal." Ware
v. State, 790 So.2d 201, 216 (Miss. Ct. App. 2001).

6.  Thecorpusddicti inahomicide case consgsof (1) the degth of ahuman being, and (2) acrimind
agency. Steele v. State, 544 So. 2d 802, 807-08 (Miss. 1988). Inthe case sub judice, the degth of
Hawdl is not in disoute. However, Joiner contends that the State did not prove the required crimind

agency. Joiner arguesthat only an autopsy could determinethe cause of desth beyond areasonabledoulbt.

7.  ThisStaehashdd for many yearsthat "[n]ether an autopsy nor medicd evidence is required to

edablishthe corpus delicti.” Hopson v. State, 615 So. 2d 576, 579 (Miss. 1993)(citing Miskelley
v. State, 480 So. 2d 1104 (Miss. 1985)); McCraw v. State, 260 So. 2d 457 (Miss. 1972); King v.
State, 251 Miss. 161, 168 So. 2d 637 (1964). Joiner arguesthat an autopsy would have determined the

cause of death beyond areasonabdle doubt. Although Joiner provides no legd authority, he now asksthis

Court to overruleH opson and dl other long-standing cases of this State, and reverse hissentence because
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therewas no autopsy. It iswdl established thet this Court will not review any issue where the party has
faled to dte rdevant authority. Williams v. State, 708 So. 2d 1358, 1360-61 (Miss. 1998)(citing
Hoopsv. State, 681 So0.2d 521, 526 (Miss.1996)); Kellyv. State, 553 So.2d 517, 521 (Miss.1989).
Neverthdess the summation of Joiner's argument contained in hisbrief isasfallows
In Hopson, this Court held that neither autopsy nor medica evidence is required to
establishcor pusdelicti inahomicidecase ThisCourt hdd that arimind agency causng
deathmay be proved by crcumdantid evidenceand by reasonableinferencesto bedravn
from evidence
While this ruling cartainly meets the preponderance of the evidence sandard, gppdlant
arguesthet the reasonable doubt sandard requiressuch proof. Whileit may bean unlikdy
coincidence, it is dill entirdy possble for the victim to die of naturd causes before the
collison. Here, therewas afinding of cardiac arest. Dr. Fowlkes sated hisopinion thet
the arrest wasaresult of the collison. Hemay bemorelikdy than not to beright---but thet
isnot the dandard. Reasonable doult ill exids. An autopsy presents more condusive
evidence and protects the right of the accused to demand proof of his guilt beyond a
reasonable doubt.
We disagree with Joiner's contention.
8. Hopson isjugt one of many long-ganding cases holding thet there is no need for an autopsy or
medica evidence when proving corpus ddicti. Hopson, 515 So.2d a 579. In Hopson, the defendant
wasdriving hisvehidewhileheavily intoxicated, and veered off the paved road griking afive-year-old boy.
Ore eyewitness saw dl of the events trangpire while another eyewitness only saw the eventsimmediatdy
before and after the child was sruck. Hopson contended that the State falled to prove corpus ddlicti

becauseit did not establish the child's deeth resuitted from crimind agency. | d. The defendant stated "[N]o
one gavether opinion as[to] the cause of degth.” This Court held that "the tetimony of the examining
physdan, when viewed in harmony with the testimony didted from the two eyewitnesses obsarving the
incdent, ether inwhole or in part, ovewhdmingly established thet the cause of the child's desth was blunt
trauma recaived when he was struck by the Hopson's automobile™ 1d. at 580.
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9.  "Thedaemay prove the crime (corpus ddicti) by drcumdantid evidence, but wherethe caseis
based whally on drcumdantiad evidence, the sate mugt prove the defendant's guilt beyond a ressonable
hypathesis condstent with innocence™ Steelev. State, 544 So.2d a 808 (quoting Hester v. State, 463
So.2d 1087, 1093 (Miss.1985)); Hemphill v. State, 304 So.2d 654, 655 (Miss.1974) (quoting
Westbrook v. State, 202 Miss. 426, 32 So.2d 251, 251 (1947)). The hypothess Joiner assarts, thet
Hawdl died of naturd causes prior to the collison, is not reesonable. By his own admission, "it may be
anunlikely coincidence” (emphedsadded). Joiner further admits that “[Dr. Fowlkes] may be more
likely than nat to beright." Whether Harwel died of naturd causes or as aresult of the collison was a
question for thejury.

110.  Theovewhdmingweight of the evidence shows Joiner had ablood acohal levd of .18%. Severd
eyewitnesses saw Joiner drive through astop Sgn without gopping just an indant prior to calliding with
Hawel'svehide. Dr. Fowlkes, theemergency room physcianwho examined Harwdll'sbody, determined
that she died of traumatic cardiac arest causad by the trauma received in the callison. We know that
Hawdl was driving her vehicle. For Joiner to assert that an autopsy is necessary because, regardless of
the likeihood, Harwell may have died of naturd causes just seconds before he negligently ran astop Sgn
while intoxicated is not a reasonable hypothes's congstent with innocence.

CONCLUSION

11.  Joiner hasnot established acompdling rationdeor provided legd authority to persuadethis Court
to overruleH opson, and the numerous casesthat preceded it. Accordingly, thejudgment of thetrid court
isaffirmed.

112. CONVICTION OF AGGRAVATED DUI AND SENTENCE OF TWENTY-FIVE

YEARSINTHECUSTODY OF THEMISSISSIPPI DEPARTMENT OF CORRECTIONS,
AFFIRMED.



PITTMAN,C.J.,McRAEANDSMITH,P.JJ., WALLER,COBB,DIAZ,CARLSON
AND GRAVES, JJ., CONCUR.



