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WALLER, JUSTICE, FOR THE COURT:
1.  This goped involves the tragic murder/auicide of a husband and wife where the order of degth
cannot be determined.  On October 30, 1999, Byron Kath Miller shot his wife Martha Jeanette Page

Miller. Byron then shat himsdf shortly theredfter. Byron and Marthadied from their gunshat wounds, but



the order of thelr degths could not be determined. They had no children together, but Byron had a Six-

year-old son, Hunter Keth Miller, by hisex-wife Ann Miller.

2. OnDecamber 1, 1999, Kenneth Miller, Byron's father, was gppointed administrator of Byron's
edate. Jeanette Page, Marthas mother and adminidratrix of her etate, filed apetition on April 26, 2000,
to determine heirship of Byron. Jeanette assarted that Marthas estate should be recognized asan heir a
law to Byron's edtete thereby entitling it to a child's share. See Miss. Code Ann. § 91-1-7 (1994).

Jeanette reasoned that Snce Byron killed Martha, Byron was deemed to have predeceased Martha by
virtue of Missssppi's dayer datute, Miss Code Ann. § 91-1-25 (1994), which would dlow Marthas
edate to inherit from Byron's esate. Finding that Miss. Code Ann. § 91-1-25 was ingpplicable, the
leerned chancdlor entered judgment holding that Hunter Keith Miller was Byron's sole heir & law.

STANDARD OF REVIEW

18. Wewill not digurb a chancelor's findings unless manifestly wrong, dearly eroneous, or an
erroneous legd sandard was gpplied. In re Estate of Smith, 827 So. 2d 673, 675 (Miss. 2002);
Miller v. Pannell, 815 So. 2d 1117, 1119 (Miss. 2002); Morrisv. Morris, 804 So. 2d 1025, 1027

(Miss 2002).



DISCUSSION

l. WHETHER THE CHANCELLOR ERRED IN
FINDING THAT THE SLAYER'S STATUTE, MISS.
CODE ANN. § 91-1-25, DID NOT PROVIDE THAT
THE ESTATE OF MARTHA JEANETTE PAGE
MILLER COULD BE RECOGNIZED AS AN HEIR
OF BYRON KEITH MILLER.

4. Unde theMissssppi dayer'sdaute, adayer cannat inherit fromthevictim and isdeemed to have
predeceased hisvictim for successon purposes

If any personwilfully causeor procure the desth of ancther inany way, he

shdl nat inherit the property, red or persond, of eech other; but the same

gl descend as if the person so causng or procuring the desth hed

predeceased the person whose degth he perpetrated.
Miss. Code Ann. 8 91-1-25. Jeanette arguesthat snce Byron is deemed to have predeceased Matha
under Miss. Code Ann. § 91-1-25, the order of deeth was established for purposesof digtributing Byron's
edtate by intestate successon. Asaresult, Marthas etate would be entitled to achild's share dlowed to
awidow under Miss. Code Ann. § 91-1-7 (1994).
m.  We havehdd that onewho wilfully causesthe desth of ancther isbarred from participeting in the
vidimsedae Genna v. Harrington, 254 So. 2d 525, 527 (Miss. 1971). We have nat, however,
addressed the question of whether avictim's edate can particpate in hisdayer'sedate. Sayer's Satutes
are drictly congtrued and narrow in purpose:

Many dates have enacted "dayer datutes’ intended to prevent a

personwho hasfedonioudy causad the deeth of adecedent from inheriting

or recaiving any part of the edtate of that decedent. These gautesintend

to govern the inheritance rights of adamant who has caused the deeth of

a decedent by a spedfic datute, rather than by generd equitable

prindples. The sole purpose of a "slayer statute” is to prevent

the slayer from benefitting from the death of the victim or
profiting from the wrongdoing.



26B C.J.S. Descent and Distribution 8§ 57, a 362-63 (2001) (footnotes omitted & emphas's

added).

6.  For example, this drict congtruction was gpplied in Mothershed v. Schrimsher, 412 SE.2d
123 (N.C. Ct. App. 1992), amurder/suicide caseinvolvingasmilar dayer’'sdautewhereasonkilled his
mother and each was the other's sole her. The North CarolinaCourt of Appedshdd that thevicimwas
not entitled to participate in the dayer's edae

The Sautes plan language dealy bars the dayer from
paticipating in the victim's etate.  Nowhere does the Satute
authorize the victim to participate in the slayer's estate. Tha
may or may not occur. The Statute does not indulgein thefiction thet the
dayer'sdae of degth is other then the actud date of deeth, but merdy
establishesapresumption to exdudethe dayer. Had the Statute been
enacted for the dual purpose of adjudicating slayer statusand
for altering the intestate succession of both the slayer and
victim, it would have so stated.

Our reading of the Sayer Satute doesnot work aninjudiceinthe
case a bar. Pantiff argues thet the coroner's report indicates that the
order of deeth is uncertain and survivorship will, therefore, be difficult to
prove. Survivorship is often difficult to prove but the Sayer Satute was
not enacted to easethisburden. The Statuteis one of exclusion, not
of inclusion. When gpplicable, it acts to exdude a dayer from
particpation in the victim's edate. It does not act to include the
victimin the slayer's estate due to the slayer's crime. This
would contradict the Statute's stated pur pose.

412 SE.2d a 125-26 (emphasisadded & ditationsomitted). Wefind thisresol ution persuasive and adopt
the samein Missssppi. Marthas estate cannot be declared an heir to Byron'sestate by virtue of Section
91-1-25.
. WHETHER THE CHANCELLOR ERRED IN
FAILING TO APPLY THE UNIFORM

SIMULTANEOUS DEATH LAW, MISS, CODE ANN.
§§ 91-3-1 TO -15 (1994).



7. Jeanette next argues tha the chancdlor erred in faling to apply the provisons of the Uniform
Smuitaneous Degth Law (USDL), Miss. Code Ann. 88 91-3-1 to -15 (1994), because the desth
catificates of Martha and Byron both indicate a time of desth of 9:45 am. on October 30, 1999.
However, a goproximatdy 10:00 am., Byroncdled hisex-wife Ann gating that he had shat Matha. At
goproximatey 10:03 am., Ann contacted the Lamar County Sheriff's Department, deputies of which
arived a 10:12 am. to find bath Marthaand Byron dead. Aswill beexplained, Jeendtteiscorrectin her
assertionthat the USDL gpplies; however, her interpretationthat Miss Code Ann. §91-3-5desmsMartha
an her to Byron's estae isincorrect.

8.  Thoughit wasenacted in 1956, thisisour first opportunity to gpply and interpret the dictates of the
USDL. Inadopting the USDL, the Missssppi Legidature recognized the need for consstent gpplication
and dated thet the Satute "shdl be so condtrued and interpreted as to effectuate its generd purpose to
make uniform thelaw in those gateswhich enact the Uniform Smultaneous Degth Law." Miss Code Ann.
§891-3-3. Assuch, wewill rely onthejurigorudence of our Sster datesthat have addressed the gpplication
oftheUSDL. See Hizabeth T. Tsa, Annotation, Construction, Application, and Effect of Uniform
Smultaneous Death Act, 39 A.L.R.3d 1332 (1971).

9.  The man provison of the USDL daes "Where the title to property or the devolution thereof
depends on priority of degth and thereis no sufficient evidence that the persons have died atherwise then
smultaneoudy, the property of each person shdl be digposed of asif he had survived, except as provided
othewise in this chapter.” Miss. Code Ann. § 91-3-5. Our andysis requires fird a determination of
whether thereis "aufficient evidence" Byron and Martha"died otherwise then smultaneoudy” and, if nat,
the proper digpogition under the USDL.

Sufficdency of Evidence of Order of Degth




110.  Courts have consgtently hdd that the burden of proof for "sufficient evidence' of survivarshipis
apreponderance of the evidence. Fiumefreddo v. Scudder, 313 S.E.2d 683, 686 (Ga. 1984); Inre
Estate of Moran, 395N.E.2d 579, 581 (l1I. 1979); In re Estates of Perry, 40 P.3d 492, 493 (Okla.
Ct. App. 2001). For the USDL to gpply, theremust bealack of sufficient evidenceto provethat Martha
predeceased Byron, or vice-versa
11. Intheindant case thereisinaufficent proof to establish an order of death. While Ann tedtified thet
Byron cdled her & goproximatdy 10:00 am. and told her he had shot Martha, there is no evidence
confirming thet shedied beforehim. Thefact that Byron shot Marthabefore he shot himsdf might lead one
to presume thet she succumbed to her injuries prior to Byron succumbed to his; however, the USDL does
not dlow presumptions of survivorship:
No presumptions asto survivorship as between personskilled in

a common disagter arise under the act, except possbly in the case of

degth of a beneficdary and donor in a common disagter or in case of

bendficiariesinlifeor accident policies Also, thereisno presumption thet

the deeths were smultaneous, athough it has been dated that the act

cregtes a presumption thet the persons died smultaneoudy. The burden

of proof ison the party whaose daim depends on survivorship to establish

the fact.
25A C.J.S. Death 8§16, & 179 (2002). There being no presumption inwhich we canindulgeasto order
of deeth and no sufficent evidence indicating survivorship, the USDL governs the digtribution of Byron's
egate.

Didribution Under the USDL

112.  Jeandtesinterpretation of the Section 91-3-5would deem Marthaan helr a law of Byron'sedtate
and not exdude her. Shedites no authority in support of such aninterpretation. However, the chancdlor

was correct in hisfinding that the USDL would diminate both Byron and Martha as hersto each other's



edae. Asquoted above, if the USDL applies, “the property of each person shdl be disposad of asif he
hed survived . . . " Miss Code Ann. § 91-3-5.
113. TheKansasCourt of Appedls decisonin Estate of Schweizer v. Estate of Schweizer, 638
P.2d 378 (Kan. Ct. App. 1981), isilluminating asan example of the practica gpplication of agmultaneous
death gatute. In Schweizer, Roland and Nancy Schweizer were killed in an acadent in which it was
impossible to determine the order of deeth. 638 P.2d & 379. The adminidratrix of Nancy's edtete filed
adaminRoandsesaefor agpousgsshare. | d. Affirming thetrial court'scondusion thet neither Nancy
nor her digributeeshad an interest in Roland's estate, the Court gave the following explanation of Kansass
gmultaneous degth Satute in action:

In this case, the edtate of Mrs. Schweizer, because she is presumed to

have died before Mr. Schwe zer, isnot entitled toashare. Likewise, Mr.

Schweizer's etate is not entitled to any shareof Mrs. Schweizer'sedtate,

becausein her probate case sheis presumed to have survived him.
Id. See In re Estate of Parisi, 765 N.E.2d 123, 127-28 (lll. App. Ct. 2002) (dating "[e]ach

individud's property passes to that individud's rdatives and not to the other person's rdatives. . . Thus,

neither decedent inherits from the other.”). See also In re Spatafora's Estate, 229 N.Y.S.2d 601

(N.Y. Surr. Ct. 1962). Byron's property was properly digributed asif he had survived Martha, meaning
in effect thet, for purposes of digtribution under the USDL, she predeceased him, thereby leaving Hunter
Keth Miller asByron'ssole heir a law.

.  WHETHER THE CHANCELLOR ERRED IN
FAILING TODETERMINETHAT EQUITY SHOULD
DECLAREMARTHAJEANETTEPAGEMILLERTO
BE BYRON KEITH MILLER'S SURVIVOR
THEREBY ENTITLING HER ESTATE TO AN
INTESTATE SHARE UNDER HISESTATE.



14.  Jeenettefindly arguesthet the chancdlor failed to determine that equity should dedare Marthato
be Byron's survivor for successon purposes. However, she dites no authority in support of this pogtion.
That asde, courts have conggently hed thet under the equitable doctrine that "equity follows the law,”
courts of equity cannot maodify or ignore an unambiguous Satutory prindiple in an effort to shepe rdidf.
See, e.g., Dep't of Transp. v. Am. Ins. Co., 491 SE.2d 328, 331 (Ga. 1997); Kuehl v. Eckhart,
608 N.W.2d 475, 477 (lowa2000); Guy Dean'sLake ShoreMarina, I nc. v. Ramey, 518 N.W.2d
129, 133 (Neb. 1994); Mello v. Woodhouse, 872 P.2d 337, 341 (Nev. 1994); In re Estate of
Voeller, 534 N.W.2d 24, 26 (N.D. 1995). Thedayer'ssatute doesnot dlow avictim'sedate to inherit
from the dayer's edate, and the USDL does not deem Marthaan hair. Thisargument iswithout merit.

CONCLUSON

115. Wehadd thet the dayer's satute, Miss. Code Ann. § 91-1-25, does not authorize Marthas estate
to partidpate in Byronsesate. We further hold the Uniform Smultaneous Deeth Law, Miss Code Ann.
88 91-3-1t0-15, is gpplicable in this case given the lack of sufficient evidence to establish the order of
death. Assuch, thelearned chancdlor was correct in his condusion that Hunter Keth Miller isthe sole
har & law of Byron Keth Miller, and the chancdlor's judgment is affirmed.
16. AFFIRMED.

PITTMAN, CJ., McCRAE AND SMITH, P.JJ., COBB, DIAZ, CARLSON AND

GRAVES, JJ., CONCUR. EASLEY, J.,, DISSENTSWITHOUT SEPARATE WRITTEN
OPINION.



