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BEFORE SOUTHWICK, P.J., LEE AND GRIFFIS, JJ.

SOUTHWICK, P.J., FOR THE COURT:

1. WilliamSted e was convicted by ajury in Pike County of depraved heart murder and shootinginto
an occupied vehicle. Stede gppeds, chdlenging the weight and sufficiency of the evidence supporting the

conviction. Finding no error, we affirm.



STATEMENT OF FACTS

12. Inthe early morning hours of October 11, 1999, William Sted e and Charles Dumont wereworking
as security guards at the Club Paradise located outsde McComb. One of the club's patrons, Dexter
Robinson, was engaged in an argument with his girlfriend a the time, Amanda Porter, in the parking lot.
Though accounts vary regarding how hegated the discussi on became, Robinson admitsholding agun during
the encounter. Robinson, Porter, and Porter'ssster, Ronique Gayden (al so present for the exchange), each
testified that Robinson was attempting to give the handgun to Porter for safekeeping, as Robinson feared
police harassment on hisway home. Dumont, a co-defendant at trid, testified that he witnessed Robinson
pointing the gun & Porter's side.

113. Dumont testified that he derted Steele, his supervisor, that there was a man with a gun in the
parking lot. Dumont then gpproached Robinson and told him repeatedly to put the gun on the ground.
Robinson denies that Dumont spoke to him, but upon ending hisdiscusson with Porter, hedid put the gun
in his rear pocket and began waking back to hiscar. Dumont then grabbed Robinson by the shirt deeve.
The two began to wrestle. Dumont testified that Robinson made it to his car and tossed his gun into the
passenger compartment, where it was picked up by the decedent, Larry "Sweetped’ Williams. Dumont
stated that as Robinson continued to wrestle with him while aso trying to put the car in gear, Williams
pointed the gun in Dumont'sdirection. Dumont attempted to maneuver Robinson between himsalf and the
gun, and Williams then turned and waved the gun at the tinted rear window, in the direction of Stede.
14. Sedefired thefirgt, and ultimatdy fatd, shot. Dumont, unsure of who was shooting, immediately
rel eased Robinson and stepped back from the car. Robinson admitted throwing the gun into the passenger

compartment as he sat down in the vehicle, but testified that he did not see Williams handle the gun.



Robinson did not hear the first gunshot, but noted that Dumont abruptly released him and kicked the car
door shut.
5. Dumont testified that as he stepped back from Robinson's car, Steele ordered him to shoot out the
tires. Dumont and Steele opened fire, shooting repeatedly at the reer tires.
T6. Robinson's satements given after the incident conflicted with his trid testimony as to whether he
became aware of gunfire as he stopped to turn from the club's parking lot onto the highway. Ashe nudged
Williams, who was dumped over in the passenger seet, he noticed blood. Robinson testified that Williams
asked to leave the car in order to run. Robinson stopped the car and Williams exited. Williams died
shortly thereafter. His body was found on the shoulder of the road.
DISCUSSION

q7. Steele's arguments challenge the weight and sufficiency of the evidence. The force of these
arguments is that this case does not, indeed cannot, congtitute depraved heart murder. We will andyze
this contention before reaching his clams for directed verdict or new trid.

1. Depraved heart murder vs. culpable negligence manslaughter
118. Steele was convicted under the depraved heart murder statute, which states:

(2) Thekilling of ahuman being without the atthority of law by any meansor inany manner
shdl be murder in the following cases

(b) When done in the commission of an act eminently dangerous to others and evincing a
depraved heart, regardiess of human life, athough without any premeditated design to
effect the death of any particular individud,;

Miss. Code Ann. § 97-3-19(1)(b) (Rev. 2000).



T9. Stede submitsthat he lacked the requisite malice to sustain amurder conviction, and is therefore
guilty of culpable negligence mandaughter, if heis guilty a dl.*
110. The digtinction between depraved heart murder and cul pable negligence mandaughter can be
murky. One attempt at a most logicd description of the reationship was set out by the Missssppi
Supreme Court in Windhamv. Sate, 602 So. 2d 798, 801 (Miss. 1992):

Depraved-heart murder and culpable- negligence mandaughter are distinguishable smply

by degree of mental state of culpability. In short, depraved-heart murder involves ahigher

degree of recklessness from which malice or ddliberate design may be implied.
11. Stedecounterswith Tait v. State, 669 So. 2d 85 (Miss. 1996), in which the Mississppi Supreme
Court reversed adepraved heart murder conviction, rendering acul pablenegligencemand aughter judgment
initsplace. Theissue gppeared to turn on the accidental nature of a shooting when aboy was playing with
agun. Id. at 90. EventheTait court recognized that "[t]his Court's construction of depraved heart murder
as encompassing ‘a reckless and eminently dangerous act directed toward asingle individud' would seem
to include the defendant's act of pointing agun & thevictim and pulling thetrigger.” 1d. Nevertheless, the
Court then distinguished the case from its nearest factua counterpart, holding no depraved heart murder
asamatter of law. 1d. See Blanksv. State, 547 So. 2d 29 (Miss. 1989).
f12. Tait isdiginguishable from Steel€'s circumstances on severd fronts, most notably the absence of

accident. Indeed, under Windham, the proper guiding principle is not whether thekilling was unintentiona

or accidentd; rather, it is the degree of recklessness employed by the defendant. See Michad H.

! Culpable negligence mandaughter is encompassed by statute in Miss. Code Ann. § 97-3-47
(Rev. 2000): "Every other killing of a human being, by the act, procurement, or cul pable negligence of
another, and without authority of law, not provided for in thistitle, shdl be mandaughter.”

Culpable negligence has been further defined judicialy as "negligence of adegree so grossasto
be tantamount to a wanton disregard of, or utter indifference to, the safety of human life" Clayton v.
Sate, 652 So. 2d 720, 726 (Miss. 1995).



Hoffheimer, “Murder and Mandaughter in Mississppi: Unintentiond Killings,” 71 Miss. L. J. 35, 117
(2001). That degree of recklessness can be reconciled in the cases by resolving the question of the
defendant's intent as to the underlying act (i.e., the shooting), rather than theintent asto thekilling. Ineach
of the previoudy cited cases, thekilling wasunintentiond. However, in casesinvolving shootings, the courts
have cons stently upheld convictions of depraved heart murder where the evidence suggested that thefiring
of awegpon was intentiond, not accidental. See, e.g., Turner v. State, 796 So. 2d 998 (Miss. 2001);
Evansv. State, 797 So. 2d 811 (Miss. 2000); Clark v. State, 693 So. 2d 927 (Miss. 1997).
113. Intentiondly firing aningrument as deadly as most handgunsis often found to bein disregard of the
life of others, evenif there was no intention to kill or eveninjure. Indeed, the potentid harm arising from
being wrong in abelief that afirearm is unloaded is so severe that this Court, over a well-written dissent,
found that placing the barrel of agun believed to be unloaded on aperson’ sforehead and pulling the trigger
could be found by jurorsto bein utter disregard for the life of another. Dowdav. State, 776 So. 2d 714,
716 (Miss. Ct. App. 2000).
14. Here, thejury wasingtructed on both depraved heart murder and cul pable negligence mand aughter.
Both were proper. There is no evidence in the record to suggest that Stedle did not intend to shoot.
Indeed, Stedl€'s theory was that he acted intentiondly but in self-defense. The choice of verdict among
murder, mandaughter, or acquittal turned on fact questions of Steel€'s intent as he fired into Robinson's
vehicle. Depraved heart murder was an agppropriate verdict.

2. Sufficiency of the evidence
115. Stede correctly notes that athough motions for directed verdict, requests for peremptory "not

guilty” jury indructions, and maotionsfor judgment notwithstanding the verdict dl atack the legd sufficiency



of the evidence, it is the ruling made on the last occasion which is properly before this Court. Wetz v.
State, 503 So. 2d 803, 807 (Miss. 1987).
116. To condder Steel€'s contention that the evidence is insufficient to support his conviction, we must
examine both the evidence presented to thejury and the reasonabl einferencesthat arise from that evidence,
in alight congstent with the verdict. Wemay then reverseonly if rationa and fair-minded jurors could not
have found the defendant guilty beyond areasonabledoubt. Brooksv. State, 695 So. 2d 593, 594 (Miss.
1997).
117. Stedecdamsthat the State failed to rebut his self-defense theory offered at trid. The burden of
rebutting salf-defense rests with the prosecution:

The burden of proof inacrimind case never shifts from the State to the defendant. The

State is required to prove every materid element of the indictment beyond reasonable

doubt. Likewise, the defendant isnot required to provethat he acted in salf-defense, and,

if a reasonable doubt of his guilt arises from the evidence, including evidence of sdf-

defense, he must be acquitted.
Soan v. Sate, 368 So. 2d 228, 229 (Miss. 1979).
118. Here, the jury was properly instructed that Steele need not prove sdf-defense. The evidence
rasing self-defensewas Dumont'stestimony that as hewrestled with Robinson, hewitnessed Williamspoint
agun at the heavily tinted rear window, inthedirection of Stede. Stededso gave astatement to that effect
to authorities.
119. Wehavediscussed abovethe propriety of the charge of depraved heart murder. Wefind that from
the evidence in the record, arationa and fair-minded juror could have rgected self-defense.

3. Weight of the evidence

120. Stede further chdlenges his conviction as contrary to the overwheming weight of the evidence.

Accepting as true the evidence supporting the verdict, we will disturb ajury verdict only when convinced



that the verdict will result in an "unconscionable injudtice” Groseclose v. Sate, 440 So. 2d 297, 300
(Miss. 1983).

921. Thisgandard is admittedly high, but thebasisfor it isour deferenceto thejury’ sverdict. "Any less
gringent rule would denigrate the condtitutiond power and responsibility of the jury in our crimind justice
sysgem.” Burrell v. Sate 613 So. 2d 1186, 1191 (Miss. 1993). Both the depraved heart murder and
culpable negligence mand aughter indructionswere given. The question essentidly beforethejury washow
recklesswas Stedle? Thejury resolved that question by convicting of depraved heart murder. We cannot
say that this verdict resulted in unconscionable injudtice.

722. Stede is correct that evidence supported a charge of culpable negligence mandaughter. Other
evidence also supports the charge of depraved heart murder under which he was convicted. We affirm.
923. THEJUDGMENT OF THE CIRCUIT COURT OF PIKE COUNTY OF CONVICTION
OF COUNT | MURDER AND SENTENCE OF LIFE; COUNT Il SHOOTING INTO AN
OCCUPIED VEHICLEAND SENTENCE OF FIVEYEARS,ALL INTHECUSTODY OF THE
MISSISSIPPI DEPARTMENT OF CORRECTIONS, FINE OF $10,000AND RESTITUTION
TOTHECRIMEVICTIM'SCOMPENSATION FUNDWITH SENTENCEINCOUNT II TO
RUN CONCURRENTLY TO SENTENCE IN COUNT | ISAFFIRMED. ALL COSTS OF
THISAPPEAL ARE ASSESSED TO PIKE COUNTY.

McMILLIN, CJ., KING, PJ., BRIDGES, THOMAS, LEE, IRVING, MYERS,
CHANDLER AND GRIFFIS, JJ., CONCUR.



