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WALLER, JUSTICE, FOR THE COURT:

1. Lee "Boo" Moore was convicted of felonioudy, knowingly and intentiondly, without authority of law,
sdling and transferring a controlled substance (25.43 grams of cocaine) in violation of Miss. Code Ann.
8 41-29-139(a). He was sentenced to 15 years in the custody of the Mississippi Department of
Corrections, with 7 years suspended and 8 to serve. He was aso placed on 5 years post-release
Supervison.

EACTS

2. On September 18, 1997, Henry Brown, a Mississippi Bureau of Narcotics officer, was working
undercover in Chickasaw County, Missssippi, with Willie C. McMillan, a confidentid informant. During a
pre-buy meeting with Brown and three other Bureau agents, McMillan was wired with a tape recorder and
atransmitter and given $1000 cash to make abuy. Followed at dl times by the three Bureau agents, Brown
and McMillan went to "Mom's Apple Pie Club," a nightclub in Okolona, Mississippi, where they met Lee
"Boo" Moore. They |eft the nightclub with Moore and drove around Okolona until they found Eldridge
"Sweet Man" Blanchard, whom they followed to an apartment complex. When Blanchard stopped, Moore
got out of the car and talked with Blanchard. Moore returned and told Brown that Blanchard did not have
any crack cocaine, but he had some powder. Brown told Moore to get the powder. M oore spoke with
Blanchard and then gave Brown and McMillan directionsto "Skip's Place,” another nightclub. Brown and
McMillan went to Skip's Place, and after four or five minutes, Blanchard arrived. An unidentified person
approached Blanchard's car and then gave Moore some powder cocaine. Moore returned to Brown,



obtained the $1000 cash and gave it to Blanchard. Moore, Brown and McMillan then |eft. The substance
obtained from Blanchard was later determined to be cocaine.

ANALYSIS

I.WASMOORE'SRIGHT TO A FAIR TRIAL VIOLATED BY SUBSTANTIVELY
AMENDING THE INDICTMENT?

3. The indictment originally stated that the drug transaction occurred "on or about the Sth day of
September, 1997." At trid, the proof showed that the transaction actually occurred on September 18,
1997. Moore clams that he was prejudiced by the amendment of the date on the indictment because, had
he been properly informed of the correct date of the aleged crimina activity, he "might have' been ableto
provide an dibi defense. The State points out, however, that al of the discovery engaged in by the parties
and al of the police reports showed that the date in question was September 18 and that Moore cannot
clam surprise. When Moore moved to quash the indictment, the circuit court ruled that the amendment to
the date was not a substantive matter.

4. Moore claims prejudice because he could have possibly provided an dibi defenseif he had known the
indictment had been amended, but he does not present any such concrete evidence of an aibi such as
names of witnesses and the substance of their testimony.

5. We have, on many occasions, upheld cases where amendments have been made to indictments to
change the date of the offense charged. See, e.g., Kincaid v. State, 711 So. 2d 873, 877 (Miss. 1998);
Eakesv. State, 665 So. 2d 852, 860 (Miss. 1995); Baine v. State, 604 So. 2d 258, 260-61 (Miss.
1992); Norman v. State, 385 So. 2d 1298, 1301 (Miss. 1980). Therefore, thisissue is without merit.

II. WASMOORE'SRIGHT TO A FAIR TRIAL VIOLATED BY PROSECUTORIAL
MISCONDUCT DURING CLOSING ARGUMENT?

6. Moore claims that certain comments made by the State during closing argument were prgjudicia to him.
He cites the following statements: (1) "Mr. Lancaster (defense counsdl) stated that he didn't believe this
defendant committed this crime. Well, he's paid to say that.” (2) "Do you think if he was defending the
fellow do you think he would get up here and tell you he did it?" and (3) "I'm sure | should have asked some
questions that you wished | could have. Under the Rules of Law that was dl we were ableto do." The
record shows that the defense made genera objections to these comments which were overruled.

7. Moore presents no lega argument and has cited no authority in support of hisclams. "[I]ssues
unsupported and not argued are abandoned and need not be considered.” Thibodeaux v. State, 652 So.
2d 153, 155 (Miss. 1995).

118. However, in an abundance of caution, we have reviewed the record with respect to the prosecutoria
misconduct clam and find that these comments did not unduly preudice Moore or infect the jury with bias
or passion. There was overwhelming evidence of Moore's guilt. Not only were Moore's actions withessed
by a confidential informant, alaw enforcement officer was present at al times. Moreover, three other law
enforcement officers were following Moore and watching his movements. Because of the overwhelming
proof, we cannot say that the jury was infected with bias, prejudice or passon as aresult of the
prosecutor's remarks.



CONCLUSION

119. Because Moore has failed to show prejudice due to the errors as to the date of the crimein the
indictment and has failed to show any conduct of the prosecutor which would rise to reversible misconduct,
we affirm Moore's conviction and sentence.

110. CONVICTION OF FELONIOUSLY, KNOWINGLY AND INTENTIONALLY, WITHOUT
AUTHORITY OF LAW, SELLING AND TRANSFERRING A CONTROLLED SUBSTANCE
(25.43 GRAM S OF COCAINE), IN VIOLATION OF MISS. CODE ANN. § 41-29-139(a), AND
SENTENCE OF FIFTEEN (15) YEARSIN THE CUSTODY OF THE MISSISSI PPI
DEPARTMENT OF CORRECTIONS, WITH SEVEN (7) YEARS SUSPENDED AND EIGHT
(8) TO SERVE, AND PLACEMENT ON FIVE (5) YEARS POST-RELEASE SUPERVISION,
WITH CONDITIONSAND PAYMENT OF ALL FEESAND COSTS, AFFIRMED.

PITTMAN, C.J.,, BANKSAND McRAE, P.JJ.,, SMITH, MILLS, COBB, DIAZ AND
EASLEY, JJ., CONCUR.



