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BEFORE SOUTHWICK, P.J., BRIDGES, AND CHANDLER, JJ.

SOUTHWICK, P.J., FOR THE COURT:

91L. Paity Y oung brought suit againgt Lee County Chancery Clerk William Benson, dleging an improper
delay in paying her $415 that she was due as aresult of other litigation. Benson's motion to dismiss the suit
for falure to state a clam was granted. Y oung aleges on gpped that the dismissa was premature as
discovery had not been completed, that Benson did not have quas judiciad immunity, and that she was the
victim of various due process and equa protection violations. We find no error and affirm.

STATEMENT OF THE FACTS

112. Patty Y oung brought suit in December 1999, aleging that Benson ignored a chancellor's order to
dishurse $415 to her. Y oung aleges that she should have received this court-ordered disbursement "around
the 1¢t of 1998," but instead did not receive any compensation from Benson until July of 1998. Y oung
aleges Benson retained her fundsiin his persond interest bearing account; when she finaly received her
funds, the check by which she was paid was no longer negotiable.

113. On Benson's motion, the suit was dismissed with prejudice in July 2000. Thetrid court's order found
the alegations deficient for the following reasons: 1) Benson is protected by quas-judicid immunity; 2)



Y oung's complaint failsto state a ground upon which relief can be granted; 3) Y oung failed to dlege any
specific condtitutiona right that has been violated; and 4) a satutory bar imposed, due to the expiration of
the gpplicable one-year datute of limitations.

4. Y oung aleges three main issues in her pro se apped, with various sub-issues. Benson raises one of his
own, by asking that monetary sanctions be impaosed for Y oung's bringing of afrivolous apped. We review
the propriety both of thetria court's dismissal and of our granting sanctions.

DISCUSSION
|. Statute of Limitations

5. Thefactua basisof Young'scdamisclear enough. It isthat the clerk for sx months retained $415 due
her from a settlement of other litigation. She dleges that this money was rembursement for medica bills she
had paid arising from her daughter's injuries in an automobile accident. In the present suit, Y oung aleges
both that the clerk gained the benefit of the interest on this $415 for the delay period, but aso that the
origina check given the clerk il existed and had passed the time to be negotiated when he belatedly gave
it to her. Asaresult, she sought $600,000 from the clerk and the company issuing his officid bond.

6. If "the plaintiff can prove no set of facts' that would entitle her to relief, then her complaint should be
dismissed. Biasv. Bias, 493 So. 2d 342, 343-44 (Miss. 1986). We have earlier listed the reasons that the
court dismissed this complaint. We need not review each of the judtifications, since one clearly appropriate
reason will cause usto affirm. Defoe v. Great S. Nat'l Bank, N. A., 547 So. 2d 786, 788 (Miss. 1989).

7. Welook, then, solely at the statute of limitations issue. This suit againgt a public officid for acts
performed in his officia capacity needed to be brought under the Missssippi Governmenta Immunity Act.
Miss. Code Ann. 88 11-46-1 through 11-46-23 (Supp. 2001). This act waives sovereign immunity on
clams for money damages arising from tort, but only under the conditions and with the restrictions set out in
the act. Miss. Code Ann. § 11-46-5 (Supp. 2001). There isaone year statute of limitations for such suits.
Miss. Code Ann. 11-46-11(3) (Supp. 2001).

8. Whether the statute of limitations bars this action depends on when the cause of action accrued. That
event was when the clerk received the $415 for disbursement and then alegedly failed to pay Y oung.

Y oung in her complaint alleged that Benson received the money in late 1997 and "around the 1t of 1998"
was ordered by the chancery court to disburse the funds. Whenever that was, it was well more than a year
until the last of 1999, or more precisdy, December 6,1999, when suit was filed.

9. Thetrial court was correct in dismissing because there were no set of facts that Y oung could prove that
would overcome the statute of limitations bar. We need not discuss the remaining dlegations of error raised
by Y oung. Instead, we examine Benson's request that this Court impose monetary sanctions for Y oung's
pursuit of afrivolous apped.

II. Sanctions Under Mississippi Rule of Appellate Procedure 38

1110. Benson asks this Court to consider sanctions againgt Y oung for what he describesin his brief, asa
"continuation of awell-worn path taken by Patty Young . . . to espouse nothing more than persond attacks
on the Missssppi judicid system, the Missssippi State Bar Association, and specificdly, the Circuit Court
in this matter.” Benson cites an gppellate rule that requires that briefs to this Court that show disrespect or



contempt to be "stricken from the files, and the appropriate court will take such further action asit may
deem proper.” M.R.A.P. 28(K).

111. Thisrule concerns disrespectful language that appears in the brief. We cannot agree that Young is
being disrespectful or contemptuous. She may be asserting basdless claims of error, including that the
chancery clerk violated her civil rights by his delay in paying money. She dlegesthe tria judge was not
impartia, and indeed she sought his recusal in the lower court proceedings. With al respect for both parties,
we find that Benson's counsdl has been as strong in denouncing Y oung's arguments as the reverse has
occurred. We do not find that either party moved into the realm of matters that need to be stricken from
briefs.

112. Benson aso asks this Court to impose sanctions under thisrule:

Inacivil caseto which Miss. Code Ann. § 11-3-23 (Supp. 1986) does not apply, if the Supreme
Court or the Court of Appedls shdl determine that an apped isfrivolous, it shal award just damages
and single or double costs to the appellee.

M.R.A.P. 38. The reference to section 11-3-23 is to a Satute that requires afifteen per cent pendty on
affirming of amoney judgment. That Statute does not apply here.

113. Benson's argument is vaid. The gpped here istotaly without merit since the application of the statute
of limitation is unavoidable and its effect in ending the clam is clear. It does not matter that Y oung appears
here without counsdl. "Pro se parties should be held to the same rules of procedure and substantive law as
represented parties.” Dethlefs v. Beau Mason Dev. Corp., 511 So. 2d 112, 118 (Miss. 1987).

124. The Mississppi Supreme Court has equated the Rule 38 frivolousness to the definition of the same
concept in Missssippi Rule of Civil Procedure 11. Roussel v. Hutton, 638 So. 2d 1305, 1318 (Miss.
1994). The question is whether a reasonable person would have any hope for success. If not, the pleading
isfrivolous. 1d. There was no hope. The matter was pursued anyway.

115. We impose double costs of the gpped againgt Y oung as the most appropriate sanction.

116. THE JUDGMENT OF THE CIRCUIT COURT OF LEE COUNTY DISMISSING THE
COMPLAINT ISAFFIRMED. DOUBLE COSTSOF THE APPEAL ARE ASSESSED TO THE
APPELLANT.

McMILLIN, CJ., KING, PJ., BRIDGES, THOMAS, LEE, MYERS, CHANDLER AND
BRANTLEY, JJ., CONCUR. IRVING, J., DISSENTSWITHOUT SEPARATE WRITTEN
OPINION.



